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SUBCHAPTER | (2g) “County department” means a county department under
s.46.215 46.220r 46.23 unless the context requires otherwise.
GENERAL PROVISIONS (2m) “Court”, when used without further qualification,

meanghe court assigned to exercise jurisdiction underciiég
ter and ch48 or, when used with reference to a juvenile who is

938.01 Title, legislative intent and purposes. (1) This LELﬁbjeCﬁo $.938.183 a court of criminal jurisdiction pwhen used

chaptemay be cited as “The Juvenile Justice Code”, and shal
liberally construed in accordance with the objectives expresse
this section.

(2) It is the intent of the legislature to promote a juvenile ju
tice system capable afealing with the problem of juvenile delin
quency,a system which will protect the communitynpose
accountabilityfor violations oflaw and equip juvenile t#nders
with competencies to live responsibly and productivaétyefec-
tuate this intent, the legislature declares the following to
equallyimportant purposes of this chapter:

(a) To protect citizens from juvenile crime.

o r(fe)r 'allc():trs]old each juvenile ténder directly accountable for h'smentaldisability, as defined in $1.01 (5)

(c) To provide an individualized assessment of each aIIeged(5g)u Drug depe’r]dent has the_ meaniggen in $51.01 (8)
and adjudicated delinquent juvenile, in orderprevent further  (6) “Fosterhome” means anfcility that is operated by a per
delinquentbehavior through the developmesitcompetency in SCnrequired to be licensed by48.62 (1) (a)jand that provides
the juvenile ofender so that he or shis more capable of living aréand maintenance for no more thgjuveniles grif necessary
productivelyand responsibly in the community to enable a sibling group to remain togettier no more thai

(d) To provide due process througthich each juvenile juvenilesor, if the department of health and family services-pro

offenderand all other interested parties assured fair hearings, mulgatesules permitting a ciérent number of juveniles, fane

. X - X ; né.lmberofjuveniles permitted under those rules.
duringwhich constitutional and other legal rights are recognize B i -
andenforced. (7) “Group home” means any facility operated by a person

(e) To divert juveniles from the juvenile justice system throu equiredto be licensed by the department undégss25for the

. . - 4 reand maintenance of 5 to 8 juveniles.
earlyinterventionas warranted, when consistent with the protec w - .
tion of the public (8) “Guardian” means the person named by the court having

. . the duty and authority of guardianship.
() To respond to a juvenilefeihders needs for care aricbat N . N . . .
ment, consistent with the prevention of delinquenegch juve ﬁg)(gm) Habitual truant” has the meaning given in$8.16 (1)

nile’s best interest and protection of the public, by allowing t . . " . . .
judgeto utilize the most ééctive dispositional option. (9s) “Integratedservice plan” has the meaning given in s.

(g9) To ensure that victims and witnesses of acts committed %9'56(1?‘ (@) Yy . e

juvenilesthat result in proceedings under this chapter are, eonsis (10) “Judge”, if used without further qualification, means the
tentwith the provisions of this chapter and thiswnsin constitu 1udge of the court assigned to exercise jurisdiction under this
tion, affordedthe same rights as victims and witnesses of crim@apterand ch48 or, if used with reference to a juvenile who is
committedby adults, and are treated with dignitgspect, cour SUPjectio .938.183 the judge of the court of criminal jurisdiction
tesyand sensitivity throughout such proceedings. or, when used with reference to a juvenile who is subject to s.

History: 1995 a. 77 938.17(2), the judge of the municipal court.

The due process standard in juvenile proceeiifigndamental faimess. Basic ~ (10m) “Juvenile” means a person who is less than 18 years of
Eigggsmentare discussed. In Interest of D.O#8.Ws. 2d 286251 N.w2d 196 age,exce_pt that for purposes of investigating or prosecu_tin_g—a per

Time Ripe for Change. Barry & Ladwig. iSVLaw Apr. 1996, sonwho is alleged to have violated a state or federal crirtamal

or any civil law or municipal ordinancejuvenile” does not

938.02 Definitions. In this chapter: includea person who has attained 17 years of age.

(1) “Adult’ means a person who is 18 years of age or older (11) “Legal custodian” means a person, other than a parent

exceptthat for purposes ahvestigating or prosecuting a persorgudrdian.or an agency twhom legal custody of a juvenile has
who is allegedo have violated any state or federal criminal la eentransferred by a court, but does not include a person who has

or any civil law or municipal ordinance, “adult’ means a persoqply ph){lslcal custody ?f the juvenile.
who has attained 17 years of age. (12) “Legal custody” meana legal status created by the order
(1m) *Alcoholism” has the meaning given in%1.01 (1m) of a court, which confers the right and dutyptotect, train and
“ ; . . disciplinea juvenile, and to provide food, sheltizgal services,

_(1p) "Alcohal or other drug abuse impairment” means & CoRqycationand ordinary medical and dental care, subjechéo
dition of a person which is exhibited lsharacteristics of habitual yights, duties and responsibilities of the guardian of the juvenile
lack of self-control in the use of alcohol beverages, CO””"”%%dsubject to any residual parental rights and responsibilities and
substancesr controlled substance analdgsthe extent that the he provisions of any court order
person’shealth is substantially facted or endangered or the per (12m) “Off-reservationtrust land” means lanih this state

son'ssocial or economic functioning is substantially d'srUptedthatis held in trust by the federal government for the benefit of a

(1s) "Approved treatment facility” has the meaning given inyribe or an American Indian and that is located outsiddsthed

h reference to a juvenile who is subjéots.938.17 (2) a
nicipalcourt.
(3) “Court intake worker” means any person designated to
?Jrovideintake services under 838.067
(3m) “Delinquent” means a juvenile who is 10 years of age or
olderwho has violated any state or federal criminal lexceptas
providedin ss938.17938.18and938.183 or who hazommitted
pacontempt of court, as defined in785.01 (1) as specified in s.
38.355(6Q).
(4) “Department” means the department of corrections.
(5) “Developmentally disabled” meansaving a develop

s.51.01 (2) ariesof a tribes reservation.
(2d) “Controlled substance” has the meaning given in s. (13) “Parent’means either a biological parent, a hushahd
961.01(4). hasconsented to the artificial inseminatiohhis wife under s.
(2e) “Controlled substance analog” has the meaning given B91.4Q or a parent by adoption. If the juvenifea nonmarital
5.961.01 (4m) child who is not adopted or whose parents dosulitsequently
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intermarry under s7/67.6Q “parent” includes a person acknewl beenplaced in the residential cacenter for children and youth
edgedunder s767.62 (1)or a substantially similar law of anotherunderthesupervision of a county department und@38.34 (4d)
stateor adjudicated to bthe biological father“Parent” does not  (20) “Type 2secured correctional facility” meanssacured
includeany person whose parental rights have been terminate@rrectionaffacility that meets the criteria undgrb.(15m) solely
(14) “Physicalcustody” means actual custody of the person ecausef its status under 838.533 (3) ()938.538 (4) (bpr
theabsence of a court order granting legal custodize physical 938.539(5).
custodian. (20m) (a) “Victim” means any of the following:
(14m) “Pupil assistance program” meamprogram provided 1. A person against whom a delinquent lhas been com
by a school board under $15.361to intervene in the abuse of mitted.

alcoholand other drugs by pupils. 2. If the person specifieid subd.l. is a child, a parent, guard
(15) “Relative” means a parent, grandparent, greatgranidn or legal custodian of the child.

parent, stepparent, brothesister first cousin, nephewniece, 3. If a person specified in sulitl.is physically or emotionally

uncle,or aunt, whether by blood, marriage, or adoption. unableto exercise the rights granted under this chapi@50.04
(15c) “Reservation” means land in this state within theor article |, section 9m, of the Mfonsin constitution, a person

boundarief the reservation of a tribe. designatedy the person specified in sulidor a familymembey

(15d) “Residentialcare center for childreand youth” means asdefined in s950.02 (3) of the person specified in suldd.
a facility operated by a chilavelfare agency licensed under s. 4. If a person specified in subtl.is deceased, any of the-fol
48.60for the care and maintenance of persons residing in tewing:
facility. a. A family memberas defined in €50.02 (3) of the person
(15g) “Securedchild caring institution’means a residential who is deceased.
carecenter for children and youth operated by a child welfare b. A person who resided with the person who is deceased.
agencythat is licensed under48.66 (1) (b)o hold in secure ctis 5. If a person specified in subtl.has been determined to be
tody persons adjudged delinquent. incompetenunder ch880, the guardian of the person appointed
(15m) “Securedcorrectional facility” means a correctionalunderch.880.
institutionoperated or contracted for by the department of correc (b) “Victim” does notinclude a juvenile alleged to have com
tionsor operated by the department of health and fasgityices mittedthe delinquent act.
for holding in secure custody persons adjudgiedinquent.  (21) “victim-witnesscoordinator” meana person employed
Securedcorrectional facility” includes the Mendota juvenileyr contracted by the county board of supervisors und¥sGs06
treatmententer under €6.057and a facilityauthorized under s. to provide services for the victims and witnesses of crimes or a
938.533(3) (b) 938.538 (4) (h)or938.539 (5) personemployed or contracted by the department of justice to pro
(15p) “Securedgroup home” means a group home that igide the services specified in $50.08
licensedunder s48.66 (1) (b)to hold in secure custody persons History: 1995 a. 77216, 352,448 1997 a. 2735,181, 191, 1999 a. 9162 2001
who have been convicted unde®©88.183or adjudicated delin 2 16 59 2003 a. 33284

NOTE: 2003 Wis. Act 284 which affected this section, contains extensive
quentunder s938.1830r 938.34 (4m) explanatory notes. 4 '

(16) “Secure detention facility” means a lockethcility . . . .
approvedy the department under301.36for the secure, tempo 238-028 Custody of Indian children. ~ The Indian childvel-
rary holding in custody of juveniles. fareact,25 uscC 1_91 t0 1963 superse_des the provisions of this

(17) “Sheltercare facility” means a nonsecure place of tempc(): hHapter 'nggy %Elzld custody proceeding governed by that act.

tory: .
rary care and physical custody for juveniles, including a holdover sty @
room, licensed by the department of health and family services

unders.48.66 (1) (a) SUBCHAPTERII
(17m) “Special treatment or care” means professional ser
viceswhich need to be provided to a juvenile or his or her family ORGANIZATION OF COUR

to protect the well-being of the juvenile, prevent placement of the . o

juvenile outside the home or meet the special needs of the ju$s8.03 Time and place of court; absence or disability

nile. This term includes medical, psychological or psychiatrf judge; court of record. ~ (1) The judge shall set apart a time

treatmentalcohol or other drug abuse treatment or other servicddplace to hold court on juvenile matters.

which the court finds to be necessary and appropriate. 2) In .the case of thg absenqeqisability of t.he judge of a
(17q) “Treatmentfoster home” means any facility that iscourtassigned to exercise jurisdiction under this chapter and ch.

operatedby a person required to be licensed undé8s2 (1) (b) 48, another judge shall be assigned und@64.03to acttempe

thatis operated under the supervisisfithe department, a county@rily in the judges place. If the judge assigned temporarily is

departmenbr a licensed child welfare agepayd that provides from a circuit other than the one for which elected, the judge shall

to no more than 4 juveniles care, maintenaamu structured, pro "€Ceiveexpenses as provided unders3.073

fessionalreatment by trained individuals, including the treatmentisto"y: 1995a.77

fosterparents. 938.06 Services for court. (1) COUNTIESWITH A POPULA-
(18) “Trial” means a fact-finding hearing to determjumés-  TION OF 500,0000R MORE. (&) 1. In counties with a population of
diction. 500,0000r more, the county board of supervisors shall provide the
(18g) “Tribe” means a federallecognized American Indian coUrtwith the services necessary for investigating and supervis
tribe or band in this state. ing cases under this chapter by operating a chilsl@mirt center

w ” . . . underthe supervision of a director who is appointed as provided

(18m2 Truancy” has the me?‘n'ng g|v‘e.n’!n138.16 @ (©) ins.46.21 (1pm) (&) The director is the chief a%lroninistrativéist):ér

(19) “Type 1secured correctional facility” meanssacured of the center and dhe intake and probation sections and secure
correctionalfacility, but excludes angorrectional institution that getentionfacilities of the center except as otherwise provided
meetsthe criteria under sulf15m) solely because of its statusthjs subsection. The director is chad with administration of the
unders.938.533 (3) ()938.538 (4) (bpr938.539 (5) personnehnd services of the sections and of the secure detention

(29r) “Type 2 child caring institution” means a residentiaffacilities, andis responsible for supervising both the operation of
carecenter for children angouth that is designated by the departthe physical plantand the maintenance and improvement of the
mentto provide care and maintenance for juveniles who habeildings and grounds of the centefThe center shall include
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investigativeservices for all juveniles alleged to be in need dfy the circuit judges for the counsubject to the approval of the
protectionor services to be provided by the county departmemthiefjudge of the judicial administrative district.

The center shall also include the serviceamfssistant district  (am) 1. Notwithstanding paga), any countywhich had intake
attorneyor assistant corporation counsel or both, who shall Rgpicesunder this chapter subcontracted from the coshgr
assigned to the center povideinvestigative as well as legaljtrs gepartment on April 1, 1980, may continue to subcontract
workin the cases under this chapter andiéh. thoseintake services from the county shgfdepartment.

2. The chief judge of the judicial administrative district shall . . . .
formulatewritten judicial policy governing intake and court-ser 2 'Not\Nlthstandmg pa(a), any county in V‘.'h'Ch th? county
gtﬂern‘f s department operates a secure detention facilitysuby

vicesfor juvenile matters under this chapter and the director sh h : f
be chaged with executing the judiciglolicy. The chief judge contractintake services under this chapter frtma county sher

shall direct and supervise theork of all personnel of the court, Iff'S department as provided in this subdivision. If a county sub
exceptthe workof the district attorney or corporation counsefontractsintake services under this chapter from twinty
assignedo the court. The chief judge may delegai® or her sheriff’s department, employees of the county sheriflepart
supervisoryfunctions. mentwho staf the secure detention facility may make secure cus

3. The county board of supervisors shall develop policies afffly determinations under 838.208between the hours of 6 p.m.
establistecessary rules for the management and administratfJifl 6 & m. and any determination unde®38.208made by an
of the nonjudicial operations of the childrerourt center The ~€Mmployeeof the county shefifs department shall be reviewed by
directorof the center shall report and is responsible to the direcdt intake worker employed by the court or county department
of the county department for the execution of all nonjudicidfithin 24 hours after that determination is made.
operational policies and rules governing the ceriteiuding (b) 1. Allintake workers providing services under thapter
activitiesof probation dicers whenever they are not performingvho begin employment aftevlay 15, 1980, excluding county
servicesfor the court. Thelirector of the center is also responsiblgheriff's department employees who provide intaervices
for the preparation and submission to the cobiogrd of supervi - ynderpar (am) 2, shall have the qualifications required to-per
sorsof the annual budget for the center except for the judiciglm entry level social work in aounty department. All intake
functions or responsibilities which are delegated by law to t&iersproviding services under this chapter who begin employ
judge or judges and clerk of circuit court. The county board Ghentafter May 15, 1980, including county sh&sfdepartment
supervisorshall makeprovision in the ayanization of the dice employeesvho provide intake services under.gam) 2, shall

of director for the devolution of the directerauthority in the case havesuccessfully completed 30 hours of intake traimipgroved
of temporary absence, illness, disability to act or a vacancy |

positionand shall establish the general qualifications for the poépprov:?ed by th? departnjenrt] prior to th?} codmpleubthe flrrs]t I
tion. The county board of supervisors also has the authority onths of employment in the positiofthe department sha
investigate arbitrate and resolve any conflict in the administratiofonitor compliance with this subdivision according to rybes

of the center as between judicial and nonjudicial operatiof3H9atedby the department.

policy and rules.The county board of supervisors does not have 2. The departmenshall make training programs available
authorityand may not assert jurisdiction owbe disposition of annuallythat permit intakevorkers providing services under this
any case or juvenile after a written order is made undg8&21 chapterto satisfy the requirements specified under sabd.

orifa petiti'on is filqd under €38.25 All personne_l of the_ i_n_take (3) INTAKE SERVICES. The court or county department respon
andprobation sections and of the secure detention faciitiah  gjpjefor providing intake servicasnder s938.067shall specify

be appointed under civil service by the direereept that exist oneor more persons to provide intake services. If there is more

ing court service personnel having permanent civil service stajig, one such workeone of the workers shall be designated as
may be reassigned to any of the respective sections within the

reassigne &hef worker and shall supervise other workers.
ter specified in this paragraph.

. . . . (4) StaTE AID.  State aid to any county fojuvenile

(am) 1. All intake workers providing services under tiap : _ - . ?
ter who begin employment after May 15, 1980, shall have t gllnquency r:!éatedourt serr\]nces uﬂdeh's segtlon_shl;all bedat
qualificationsrequired to perform entrievel social work in a the same net &ctive rate that each county is reimbursed for
county department and shall have successfully completed $@Unty administration under €6.495 except as provided in s.
hoursof intaketraining approved or provided by the departmento1:26 Counties having a population of less than 500,000 may
prior to the completion of therst 6 months of employment in the Usefunds received undes.46.495 (1) (dand301.2 including
position. The department shationitor compliance with this sub countyor federal revenue sharifignds allocated to match funds
division according to rules promulgated by the department. ~ receivedunder s46.495 (1) (d)for the cost of providing court

2. The departmenshall make training programs ava”ab@ttachqdntake services in amounts not.amceed 50% of the cost
annuallythat permit intakevorkers providing services under thisOf providing court attached intake services or $30@@ounty
chapterto satisfy the requirements specified under saibd. per calendar yeawhichever is less.

(b) Notwithstanding pa(a), the County board of supervisors (5) SHORT-TERMDETENTIONAS A DISPOSITIONOR SANCTIONOR
mayinstitute changes in the administration of servicethe chil  FORVIOLATION OF ORDER. The county board of supervisors of any
dren’s court centein order to qualify for the maximum amount ofcountymay by resolution, authorize the@urt to use placement in
federaland state aid as provided in s@).and s46.495 asecure detention facility or juvenile portion of the county jail as

(2) COUNTIESWITH A POPULATIONUNDER 500,000. (@) In coun @disposition under £38.34 (3) (f) as a sanction under%38.355
ties having less than 500,000 population, the county board (M) (2) 1g.or as a place of short-term detentiomer s938.355
supervisorshall authorize the county department or couttath  (6d) (&) 1.0r 2. or (b) 1.0r2. or 938.534 (1) (b) lor 2. or to use
to provide intake services required by988.067and the stéf commitmentto a county department undeb4.42or51.437for
neededo carry out the objectives and provisions of tthapter specialtreatment or care in an inpatidatility, as defined in s.
unders.938.069 Intake services under this chapter shall be pr61.01(10), asa disposition under 838.34 (6) (am) The use by
vided by employees of the court or county department and mghe court of a disposition under38.34 (3) (for(6) (am) a sane
not be subcontracted to other individuals or agencies, exceptias under s938.355(6m) (a) 1gor short-term detention under
providedin par (am). Intake workers shall be governed in theig 938.355 (6d) (a) lor 2. or (b) 1.0r 2. or 938.534 (1) (b) lor

intake work, including their responsibilities for recommending s subject to any resolution adopted under this subsection.
the filing of a petition and entering inta deferred prosecution istory: 1995 a. 771997 a. 27205, 239, 2001 a. 61

agreementby general written policies which shall be formulated cross Refeence: See also ctDOC 399 Wis. adm. code.
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938.067 Powers and duties of intake workers. To carry (2) Licensedchild welfare agencies and the department shall
out the objectives and provisions of this chapter but subject toptevide servicesunder this section only upon the approval of the
limitations, intake workers shall do all of the following: agencyfrom whom services are requested.

(1) Provideintake serviceg4 hours a day’ days a week, for ~ (3) A court or county departmergsponsible for disposition
the purpose of screening juveniles taken into custody and rsvaf may agree with the court or courdgpartmentesponsible
releasedunder s938.20 (2) for providing intake services that the dispositionfstafy be des

(2) Interview, unless impossible, any juvenile whotiken ignatedto provide some or all of the intake services.
into physicalcustody and not released, and where appropriate(4) Dispositionstaf employed to perform the duties specified
interview other available concerned parties. If the juvenile canrintsub.(1) after November 18, 1978, shall have tjulifications
beinterviewed, the intake workshall consult with the juvenile’ requiredunder the county merit system.
parentor a responsible adult. No juvenile may be placed in aHistory: 1995 a. 771997 a. 2051999 a. 9
securedetention facility unless the juvenifias been interviewed
in person by an intake workexxcept that if théntake worker is 938.07 Additional sources of court services. If the
in a place which is distant from the place whergulfenile is or  countyboardof supervisors has complied witt988.06 the court
the hour is unreasonable, as defined by written court intake rulesy obtain supplementary services for investigating cases and
andif the juvenile meets the criteria unde®88.208 the intake providing supervision of cases from one or more of the following
worker, after consulting by telephone with the law enforcemesburces:

officer who took the juvenile into custodynay authorize the  (2) LicensepcHILD WELFARE AGENCY. Thecourt may request

securd’lolding of the juvenile while the intake worker is en I’OUtﬁhe services of a child welfare agency licensed undég8 £0in

to the in—person interview or until 8 a.m. of the morning after th&scordancaevith procedures established by that ageriye child

night on which the juvenile was taken into custody welfareagency shall receive no compensation for these services
(3) Determinewhether the juvenile shall be held under sut may be reimbursed out of funds made available to the court for

938.205and such policies as the judge shall promulgate undettse actual and necessary expensesirred in the performance of

938.06(1) or (2). dutiesfor the court.

(4) If the juvenile is not released, determine where the juvenile (3) CoOUNTY DEPARTMENT IN POPULOUSCOUNTIES. In counties
shallbe held. havinga population of 500,000 or more, the director of the county

(5) Provide crisis counseling during the intake process whégpartmenmay be ordered by the court to provide services for
such counseling appears to be necessary furnlshlng_emegency shelter care to any_Juvenlle whqse need

(6) Receivereferral information, conduct intakiaquiries, therefor,either by reason of neesf protection and services or
requesthat a petition be filed, and enter into deferred prosecutiflinquencyis determined by the intake workender s938.205
agreements under policies promulgated und@33.06 (1)or (2). The court may authorize the directtor appoint members of the

. . . - countydepartment to furnish engamncy shelter care services for
tim(segg rl:;:qou\?r(ifilr&fr?c;?raggg ggg (nlont{;:es to and confer wiis the juvenile. Theemegency shelter care may be provided as

e . . specifiedin s.938.207
(6m) Conductthe multidisciplinary screen in countiéisat 2 G
havea pilot program under §38.547 (4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS-

L ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE
(7) Makereferrals of cases to other agendiéBeir assistance gegy\ces, Within the limits of available state and federal funds and

appearso be needed or desirable. of county funds appropriated to match state funds, the court may
(8) Make interim recommendations to the court concerningrdercounty departments established undénsi2or51.437to

juvenilesawaiting final disposition under 838.355 provide special treatment aare to a juvenile if special treatment
(8m) Takejuveniles into custodynder ss938.355 (6d) () or care has been ordered unde938.34 (6)and if s.938.362 (4)

(b) and(c) and938.534 (1) (bpnd(c). applies.
(9) Performany other functionsrdered by the court, and History: 1995a.77

assistthe court or chief judge of the judicial administrative district

in developing written policies or carrying out its other duties whelpo-08 Duties of person furnishing services to court.
the court or chief judge so requests. (1) It is the duty ofeach person appointed to furnish services to

History: 1995 a. 771997 a. 80181, 205 the court as provided in s838.06and938.07to make sucinves
tigationsand exercise such discretionary powers as the judge
938.069 Powers and duties of disposition staff.  direct,to keep a written record of such investigations and te sub
(1) Thestaf of the department, the court, a county department @tit & report to the judge. The person shall keep informed cencern
alicensed child welfare agency designalgrcthe court to carry ing the conduct and condition tife juvenile under the persen’

out the objectives and provisions of this chapter shall: supervisionand shall report thereon as the judge directs.
(a) Supervise and assist a juvenile under a defeneskcution  (2) Exceptas provided irsub.(3) and ss938.355 (6d)and
agreementa consent decree or an order of the court. 938.534(1), anyperson authorized to provide or providing intake
(b) Offer individual and family counseling. or dispositional services for the court undeéd38.0670r938.069

(c) Make an dfrmative efort to obtain necessary or desireol;"’ls‘the powerof police oficers and deputy shefsfonly for the

servicedfor the juvenile and the juvenigefamily and investigate nilfépé)()snewoefs,ta\l/lglnugn?ajrlijlyegr”iesIgggri% t;]yfsrlgr?: Iﬁﬁgﬁ?%p":ﬁﬁﬂ;ﬁ jil;ve

anddevelop resources toward that end, . in immediate dangefrom his or her surroundings and removal
(d) Prepare reports for the court recommending a pleehaf .o the surroundings is necessary

bilitation, treatment and care.

(d) Provide aftercare services for a juvenile who besn (3) (a) Inaddition to the law enforcement authority specified

X b | in sub.(2), department personnel designated by the department,

releasedrom asecured correctional facilitp secured child car personnebf an agency contracted with unde8&1.08 (1) (bj.

ing institution or a secured group home. designatedy agreement between the agency and the department
(dm) Take juveniles into custody under 888.355 (6d) (a) andpersonnel of a county contracted witider s301.08 (1) (b)

(b) and(c) and938.534 (1) (band(c). 4. designated by agreement between the county andefbert
(e) Perform any other functions consistent with this chapterenthave the power of law enforcemenithorities to take a juve
which are ordered by the court. nile into physical custody under the following conditions:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/938.20(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.208
https://docs.legis.wisconsin.gov/document/statutes/2003/938.205
https://docs.legis.wisconsin.gov/document/statutes/2003/938.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.06(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.06(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.346(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.547
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(6d)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(6d)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(6d)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.534(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.534(1)(c)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/80
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(6d)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(6d)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(6d)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.534(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.534(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.069(1)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2003/938.06
https://docs.legis.wisconsin.gov/document/statutes/2003/48.60
https://docs.legis.wisconsin.gov/document/statutes/2003/938.205
https://docs.legis.wisconsin.gov/document/statutes/2003/938.207
https://docs.legis.wisconsin.gov/document/statutes/2003/51.42
https://docs.legis.wisconsin.gov/document/statutes/2003/51.437
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.362(4)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/statutes/2003/938.06
https://docs.legis.wisconsin.gov/document/statutes/2003/938.07
https://docs.legis.wisconsin.gov/document/statutes/2003/938.08(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(6d)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.534(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.067
https://docs.legis.wisconsin.gov/document/statutes/2003/938.069
https://docs.legis.wisconsin.gov/document/statutes/2003/938.08(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.08(1)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/301.08(1)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/301.08(1)(b)4.

938.08 JUVENILE JUSTICE CODE Updated 03-04Wis. Stats. Database 6

1. If they are in prompt pursuit of a juvenile who has run awayUnderthe facts of the case, the court retained jurisdiction to determine waiver

: ™ : ; althoughthe juvenile turned 18 after the proceedings were commenced. In Interest
from a securedtorrectional facility a residential care center for ¢p5'1 09 s 2d 495326 N.wad 741(1982).

childrenand youth, or a secured group home. A contempt of court allegation did nepport a determination of delinquendy

2. If the juvenile has failed to return to a secured correctiodﬁ‘lifes_tof\g?t- 1 V\”Z-_ Zdtg“t?fflt'\‘a“tfd 532(:?‘- A?ﬂ; 1983). s

I ; ; ; prior adult proceeding that litigated the question of the respoadeye’collater
faC|I|ty, a residential care center for children and yOUtI']a()rexlly estopped the state from relitigating the same question in juvenile court, and the
securedgroup home after any authorized absence. juvenile court had subject matter jurisdiction of tese. In Interest of H.N.T25

(b) Ajuvenile who is taken into custody under. gay may be leﬁ\f:nﬁggsjnlr:\:b\gezeddisn%ss(géi%%éﬁawer sub. (2) upon filing the petition
returneddirectly '[O. the secured correctional facilitgsidential The child need not appear in juvenile court before réachinglﬁg‘er the court to
care center for children and youth, or secured group horde retainjurisdiction. In Interest of D.VB. 158 Wis. 2d 398462 N.W2d 520(1990).

shallhave a hearing regarding p|a(;ement ina disciplinan;age Whena juvenile turns 18 during the pendency of proceedings, thedfliagvaiver

I raminli ; ; B petition prior to a plea hearing is not required for wawgjurisdiction under sub. (2).
or in disciplinary status in accordance with 2a7. in Interest of K.A.P159 Ws. 2d 384464 N.W2d 106(Ct. App. 1990).
History: 1995 a. 77352 1997 a. 2051999 a. 92001 a. 59

Theage of the defendant at the time of givay determines juvenile coyurisdic
. . . tion regardlessf the defendarg’age at the time of thefefise. State.\Annola,168
938.09 Representation of the interests of the public. ~ Wis. 2d 453 484 N.Ww2d 138(1992).

i i i i \Wisconsincourts have jurisdiction over resident juveniles alleged to be delinquent
Ir?gel?ttl'?irseghsaggar:‘eagl%lgllllgv\?sh:all be represented in proceedm%%causehey violated another stasecriminal laws. 70 AttyGen. 143.

e . . Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996.
(1) By the district attorngyin any matter arising under s. NOTE: The above annotations cite ts. 48.12, the pedecessor statute to s.

038.12 938.12.

L. . . A defendant is not entitled & evidentiary hearing as a matter of right whenever
(2) By the district attorney oiif designated by the county thereis a mere allegation that the state intentionally “manipulated the system” to
i i i id juvenile court jurisdiction. The standard for determining when a hearing
board of_super_vrlscl)rs, b_yltlg_e corporation dcouggg Illzré al?)t/hmatlgguldbe granted is articulated. Staté/glez,224 Ws. 2d 1589 N.W2d 9(1999).
concerninga civil law vio a on a,”S'ng under e e Thestate does not have jurisdiction over delinquent acts committed by Menominee
countyboard transfers thiguthority to or from the district attor tribal memberswithin reservation boundaries, but does have jurisdiction over acts
ney on or after May 1. 1990. the board mayo so only if the Ccommittedoff the reservation. StateEImer J.K224 Ws. 2d 372591 N.w2d 176
(N . ’ y d(Ct. App. 1999).
actionis efective on Septemberdf an odd—numbered year an

the board notifies the department of administration of that chamgga125 Jurisdiction over juveniles alleged to  have

by January 1 of that odd-numbered year violated civil laws or ordinances. The court has exclusive

(3) By the city village or town attorneyin any mattecon jurisdiction over any juvenile alleged to have violated a faw+
cerningacity, village or town ordinance violation, respectivelyjshableby forfeiture or a countytown orother municipal ordi
arisingunder s938.125 nance except as follows:

(4) By any appropriate person designated by the county board(1) As provided under £38.17
of sup_er_vlsors(;n a?9y3r;31alt;e5r concerning a noncity ordinakota (2) Thatthe court has exclusive jurisdiction over any juvenile
tion arising under $938. , , allegedto have violated an ordinance enacted under&163 (2)

(5) By the district attorney oriif designated by the county only if evidence is provided by the school attendantieesfthat
boardof supervisors, by the corporation counsel, in any matt@fe activities under s118.16 (5)havebeen completed or were not
arisingunder s938.13 If the county board transfers this authontyequiredto be completed as provided inl48.16 (5m)
to or from the district attorney on or after Maly, 1990, the board  History: 1995 a. 771997 a. 35239,
may do so only if the action isfettive on September 1 of an odd—
numberedyear and the board notifies tHepartment of adminis 938.13 Jurisdiction over juveniles alleged to be in
tration of that change by January 1 of that odd—numbered yeatieed of protection or services. ~ The court has exclusive orig

(6) By any appropriate person designated by the county boémdl jurisdiction over a juvenile alleged to be in need of protection
of supervisors in any matter arising unde938.14 or services which can be ordered by the court, and:

History: 1995a. 77 (4) Whoseparent or guardian sigrtbe petition requesting

. . jurisdiction under this subsection and is unable or needs assistance
938.10 Power of the judge to act as intake worker . The g control the juvenile.

dutiesof the intakeworker may be carried out from time to time . . o .
; . : . . : " (6) Who is habitually truant from school, if evidencepis-
by the judge at his or heliscretion, but if a request to file a petitio ided by the school attendancefioér that the activities under s.

is made, a citation is issued a deferred prosecution agreeme :
. . ; : by - . 118.16 (5)have been completed or were not required todme
is entered into, the judge shall be disqualified from participati ted as provided in §18.16 (5m) except as provided under s.
further in the proceedings. 938.17(2)
History: 1995 a. 771997 a. 80 i : . . i
(6m) Whois a school dropout, as defined i153.153 (1) (b)
(7) Who is habitually truant from home and either the juvenile

SUBCHAPTERIII or a parent, guardian or a relative in whose home the juvenile
residessigns the petition requesting jurisdictiamd attests in
JURISDICTION court that reconciliation dbrts have been attempted and have
failed.
938.12 Jurisdiction over juveniles alleged to be delin - (12) Who, being under 10 years afe, has committed a delin

quent. (1) The court hagxclusive jurisdiction, except as pro quentact as defined in 938.12

vided in $5.938.17 938.18and 938.183 over any juvenile 10  (14) Who has been determined, unde®38.30 (5) (c)to be

yearsof age or over who is alleged to be delinquent. not responsible for a delinquent act by reason of mental disease or
(2) If a court proceeding has been commenced under this s#gfector who has been determined, undé¥38.30 (5) (d)to be

tion before a juvenile i$7 years of age, but the juvenile becomesot competent to proceed.

17 years of age before admitting the facts of the petition at the plelistory: 1995 a. 77275 1997 a. 35239,

hearingor if the juvenile denies the facts, beforeaajudication,

the court retains jurisdiction over the case. 938.135 Referral of juveniles to proceedings under ch.

History: 1995 a. 77 51 or 55. (1) If ajuvenile alleged to be delinquent or in need of
Thestate may not delay in clgimg a child in order to avoid juvenile cojutisdic ~ protectionor services is before the court and it appearstheat
tion. State vBecker74 Ws. 2d 675247 N.W2d 495(1976). Juvenileis developmentally disabled, mentally ill or drug depen

Notwithstandings. 48.13 (12), the court had jurisdiction under s. 48.12 (1) ove

child who committedh delinquent act before his 12th birthday but wasgethafter dentor sufers from alcoholism, the court may proceed under ch.
his 12th birthday In Matter of D. V100 Ws. 2d 363302 N.W2d 64(Ct. App. 1981). 51 0or 55.
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(2) Any voluntary or involuntary admissions, placements dhe juvenile is enrolled, if that municipality has adoptedati
commitmentsof a juvenile made in or to an inpatient faciliédg nance under 418.163

definedin s.51.01 (10) other than a commitment undeP88.34 c. If the municipality specified under sub2. b. has not
(6) (am)shall be governed by chl or 55. adoptedan ordinanceinder s118.163 the municipal court that
History: 1995a.77 may exercise jurisdiction under sulid.is the municipal court that

is located in the municipality where the school in which the-juve
ings. The court has exclusive jurisdiction over proceedin ;iéseﬁgécglre:l'féolcgéed' if that municipality has adopted an ordi
underthe interstate compact for juveniles unde338.991 T .

History: 1995 a. 77 d. If the municipality specified under sub2l. c. has not

adoptedan ordinanceinder s118.163 the municipal court that

938.15 Jurisdiction of other courts to determine legal may exercise jurisdiction under sulid.is the municipal court that
custody. Nothing contained in €938.12 938.13or 938.14 is located in the municipality where the juvenile residethat
deprivesother court®f the right to determine the legal custody omunicipality has adopted an ordinance under18.163
juvenilesby habeas corpus or to determine the legal custody or 3. When a juvenile is alleged to have violated a municipal
guardianshipof juveniles if thelegal custody or guardianship isordinancethe juvenile may be:
incidentalto the determination of causes pending in the other 5 |ssued a citation directing the juvenile to appear in munici

courts. But the jurisdiction of the court assigned to exerjise- al court or makea deposit or stipulation and deposit in lieu of
diction under this chapter anch. 48 is paramount in all Casesgppearance' P P P

involving juveniles alleged to come within the provisions of ss. o N . . .
038.12t0 938.14 b. Issued aitation directing the juvenile to appear in the court

History: 1995 a. 77 assignedo exercise jurisdiction under thitiapter and chi8 or
makea deposit or stipulation and deposit in lieu of appearance as

938.17 Jurisdiction over traffic, boating, snowmobile  providedin s.938.237 or

and all-terrain vehicle violations and over civil law and c. Referred to intake faa determination whether a petition

ordinance violations. (1) TRAFFIC, BOATING, SNOWMOBILE shouldbe filed inthe court assigned to exercise jurisdiction under

AND ALL-TERRAIN VEHICLE VIOLATIONS. Except for ss342.06 (2) this chapter and chl8 pursuant to $938.125

and344.48 (1) and ss30.67 (1)and346.67 (1)when death or  (b) When a juvenile 12 years of age or older is alleged to have
injury occurs, courts of criminal and civil jurisdiction shall havgjolated acivil law punishable by a forfeiture or where a juvenile
exclusivejurisdiction in proceedings against juveniles 16 or oldes ajleged to have violated a municipal ordinance but there is no
for VIOIatlo_ns of 32333 of 553050t03080 of chs.341to 351, municipa|court in the municipa]itythe juven”e may be:

andof traffic regulations as defined in 345.20and nonmoving 1. Issued aitation directing the juvenile to appear in the court
traffic violations as defined in 845.28 (1) A juvenile chaged  ,qgignedo exercise jurisdiction under thiapter and chig or

with a trafic, boating, snowmobile or all-terrain vehicldafse 1\ a4 deposit or stipulation and deposit in lieu of appearance as
in a court of criminal or civil jurisdiction shall be treated as aﬁrovidedin s5.938.237 or

adult before the trial of the proceeding excémt the juvenile

m held in r nly in r ntion facili T h
Aa}ﬁ\l/):nilg (ion\s/;(t:gdeoﬁcu;tct)rdﬁ)é Obgatinz siﬁ:ﬁlﬁgéﬁet ga”_ac gﬁouldbe filed inthe court assigned to exercise jurisdiction under
terrainvehicle ofense ina court of criminal or civil jurisdiction this chapter and chi8 pursuant to $938.125

shallbe treated as an adult feentencing purposes except as fol (€) The citation procedures described in&®b0 shall govern
lows: proceedingsnvolving juveniles in municipal court, except that

(a) The courmay disregard any minimum period of incareerahis chapter shall govern the taking and holding of a juvenile in
tion specified for the dénse. custodyand par(cg) shall govern the issuing of a summons to the

. . . . __juvenile’sparent, guardian or legal custodian. When a juvenile is
(bt)' If tfhle Csct)fl‘Jlrt Oéders me J#:/e_nlle tql SEerve a perlc;ﬁ c:f ne geforethepcourt agsigned to exgrcise jurisdiction under(J:llhm;
cerationot lessthan © montns, the juveniie may serve that Penqd, 54 ch48 upon a citation alleging the juvenile to have violated
of incarceration only in a secure detention facility __acivil law or municipal ordinance, the procedures specified in s.
_(c) Ifthe court of civil or criminal jurisdiction orders the juve 938 237shall apply If a citation is issued to a juvenile, tissuing
nile to serve a period of incarceration of 6 months or more, th@fencyshall notify the juvenile parent, guardian and legal custo
court shall petition the court assigned to exercise jurisdictidjan within 7 days. The agency issuing a citation to a juvenile who
underthis chapter and cH8 to order one or more of tfiBSposi  is 1 to 15 years of age for a violatiohs.125.07 (4) (apr (b),
tions provided in s938.34 including placement of the juvenile in 1 75 pg5 (3) (0)125.09 (2)961.573 (2)961.574 (2)or 961.575
asecured correctional facilitp secured childaring institution or (2 or an ordinance conforming to one of those statutes shall send

938.14 Jurisdiction over interstate compact proceed

2. Referred to intake for a determinatiahether a petition

asecured group home unde®88.34 (4m)if appropriate. acopy to an intake worker undera®8.24for informational pur
(2) ClylL LAW AND ORDINANCE VIOLATIONS. (@ 1. E.xclept. as posesonly.
providedin sub.(1), municipal courts have concurrgotisdic- (cg) After a citationis issued, unless the juvenile and his or her

tion with the court assignetb exercise jurisdiction under thisparent, guardian and legal custodiaroluntarily appearthe
chapterand ch.48 in proceedings against juvenileged 12 or nicipalcourt may issue a summons requiring the parent, guard
olderfor violations of counytown or other municipal ordinances.izn and legal custodian dfie juvenile to appear personally at any

If evidence is provided by the school attendantieesfthat the  hearinginvolving the juvenile and, if the court so orders, to bring
activitiesunder s.118.16 (5)have been completed or were nofne jyvenile before the court at a time and place stated. Section
requiredto be completed as provided irL$8.16 (Sm)the munie  g3g 573shall govern the service of a summons under this para
ipal court specified irsubd.2. may exercise jurisdiction in pro granh except that the expenséservice or publication of a sum
ceedingsagainst a juvenile forwolation of an ordinance enactedyonsand of the travelling expenses and fees as allowed 886h.
unders.118.163 (2yegardless of the juveniage and regardless of 4 person summoned shall be a ghan the municipality of the

of whether the court assigned to exergigésdiction under this courtissuing the summons when approved by the court. If any

chapterand ch48 has j.u.rigdicti‘on under §38.13 (‘i) personsummoned under this paragraph fails without reasonable
2. a. In this subdivision, “administrativeenter” means the causeto appearhe orshe may be proceeded against for contempt
mainadministrative dfces of a school district. of court under s785.06 If a summons cannot be served or if the

b. The municipal counthat may exercise jurisdiction underpersonserved fails to obey the summons or if it appears to the
subd.1. is the municipal court that is located in the same muniaourtthat the service will be infefctual, a capias may be issued
pality asthe administrative center of the school district in whicfor the juvenile and for the parent, guardian and legal custodian.
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(cm) A city, village or town may adopt an ordinance or bylavee given to the juvenile and the juvendigdarentguardian or legal
specifying which of the dispositions under s838.343 and custodian.

938.344and sanctions under 838.355 (6) (d)and (6m) the 3. Before imposing any sanction, the court shall hold ahear
municipal court of that city village or town is authorized to jng, at which the juvenile may present evidence. Except as pro
imposeor petition the court assigned to exercise jurisdiction und@tiedin s.901.05 neither common law nor statutory rules of-evi
this chapter and chi8 to impose. The use by the court of thosgenceare binding at a hearing under this subdivision.
dispositionsand sanctiongs subject to any ordinance or bylaw 4. If the court assigned to exercise jurisdiction urités

adoptedunder this paragraph. o . chapterand ch48imposes the sanction specified i938.355 (6)
~(d) If amunicipal court finds that the juvenile violateshanic (d) 1. or home detention with monitoring tan electronic moni

ipal ordln.ance other than an ordinance enacted und4i8s163 toring systemas specified in €©38.355 (6) (d) 3.0n a petition

or an ordinance that conforms tal25.07 (4) (apr (b), 125.085  gegcribedn subd.1., that court shabbrder the municipality of the
(3) (b), 125.09 (2)961.573 (2)961.574 (2)or 961.575 (2)the  mynicipal court that filed the petition to pay to the county the cost

courtshall enter any of the dispositional orders permitted undergs. iding th tion i d unde®38.355 (6) (d) 1
938.343that are authorized under pgm). If ajuvenile fails to providing fhe sancfion Imposed Uncewss. (6) (@) Lor

pay the forfeiture imposed by the municipal court,cbertmay
not impose a jail sentence but may suspend any license issu
underch.29 for not less than 30 days nor more than 5 years, or sg
pendthe juveniles operating privilege, as defined in3l0.01
(40), for not more than 2 years. If a court suspemtisense or
pnwl_egeunder thls_sectlon_, the court shal |mrr_1ed|ately take-po dinformed the juvenile of those possible sanctions beibre
sessiorof the applicable license and forward it to the departmeft violationthe juvenile has acknowledged in writing that he or
that issued the license, together with the notice of suspensf%ﬁehas it orJhas b oo 1o s gthose condi?ions ey
clearly stating thathe suspension is for failure to pay a for-feIturéossibl&sanc'tions and that he or shm:ler;tands those conditions
imposedby the court.If the forfeiture is paid during the period ofP d bl -
suspensionthe courtshall immediately notify the department,2" goss'lf e .sancu.(l)ns.h has violated cipk
which shall thereupon return the license to the person. m. It a juvenile who has violated a municipaidinance
(e) Ifa municipgl court finds that a juvenile viglated a municienactedinder s118.163 (2)violatesa condition of his or her dis.
pal ordinance that conforms t0125.07 (4) (apr(b), 125.085 (3) posm]?trrl]alordert_the mur_1f|_C|(§)§1I gg:l;grgt g;%y (lsmpose Ot” the Jutvh%nlle
(b), 125.09 (2)961.573 (2)961.574 (2)or 961.575 (2)the court anyof the sanctionspecified in s938.355 (6m) (athat are au

shallenter a dispositional order unde®38.344that is authorized "zed under par(cm) except for the sanctiospecified in s.
underpar (cm). 938.355(6m) (a) 1gor may petition the court assigned to exercise

(f) If the act the juvenile committed resulted in personal inju&gsg;ﬁ:g% ;'nsdeg(:t?.ig dchﬁ%%%agg:%r%)"?g)oimq t;‘etg]%"r‘?”élg
or damage to or loss of the property of anottier municipal court | ! p_f ”h Ir o o gl LIJ _ Idz h
shall,to the extent possible, provide edziown victim of the act Underpat (cm) if at the time of judgment theourt explained the

; ; ; : ; ; ; onditionsto the juvenile and informed the juvenile of the-pos
\ggg ?EQZ information contained in the notice required under %blesanctions under 838.355 (6m) (aphat are authorizegnder

par.(cm) for a violation or if befor¢he violation the juvenile has
acknowledgedn writing that he oshe has read, or has had read

ipal ordinance enacted underl$8.163 (Im)it shallenter a dis 4 him or herthose conditions and possible sanctions and that he
positionalorder under 938.342 (1d) If a municipal court finds - ghe nderstands those conditions and possible sanctions.
thata juvenile violated a municipal ordinance enacted under's. 3g. A motion requesting the municipal court to impose or

118.163(2), it shall enter a dispositional order unde®33.342 I . .

(1g), and may enter a dispositional order unde38.342 (1m) Petitionfor a sanction may be brought by the person or agency pri

(a), that is consistent with the municipal ordinance. If a municipgaily responsible for the provision of dispositional services, the

courtfinds that a juvenile violated a municipal ordinaeoacted Municipal attorney or the court that entered the dispositional

unders.118.163 (2my)it shall enter a dispositionatder under s. Order. If the court initiates the motion, that court is disqualified

938.342(2) that is consistent with the municipal ordinance. ~ from holding a hearing on the motion. Notice of the motion shall
(h) 1. If a juvenile who has violated a municipal ordinanc egiven to the juvenile and the juvendigdarentguardian or legal

otherthan an ordinance enacted undeil8.163 (1mr(2), vio- ustodian. ) . i
latesa condition of his or her dispositionaidder the municipal . 4. Before imposing any sanction, the court shall hold & hear
courtmay impose on the juvenibny of the sanctions specifiedind. at which the juvenile may present evidence. Except as pro
in 5.938.355 (6) (d) 2to 5. that are authorizednder par(cm) videdin 5.901.05 neither common law nor statutory rules ofevi
petitionthe court assigned to exercise jurisdiction under this-chap 4m. If the court assigned to exercise jurisdiction under this
terand ch48to impose on the juvenile the sanction specified ithapterandch. 48 imposes the sanction specified ir088.355
$.938.355 (6) (d) lor home detention with monitoring by an elec(6m) (a) 1g, on a petition described in suliin., that court shall
tronic monitoring system as specifién s.938.355 (6) (d) 3.iff orderthe municipality of the municipal court that filed the petition
authorizedunder par(cm), if at thetime of judgment the court to pay to the county the cost of providing the sanciioposed
explainedthe conditions to the juvenile and informed jilneenile  unders.938.355 (6m) (a) 1g.
of the possible sanctions unde®88.355 (6) (dthat are autho  (3) SareTy AT SPORTINGEVENTS. Notwithstanding sub(2),
rized under par(cm) for a violation or if before the violation the courtsof criminal or civil jurisdiction have exclusive jurisdiction
juvenile has acknowledgeith writing that he or she has read, ofn proceedings against juveniles undet@g7.32or under a local
hashad read to him or hethose conditions and possible sanctiongrdinancestrictly conforming to s167.32 A juvenile convicted
andthat he oshe understands those conditions and possible sag€a violation under s167.320or under a local ordinancgrictly
tions. conformingto s.167.32shall be treated as an adult for sentencing
2. A motion requesting the municipal court to impose or pefhurposes.
tion for a sanction may be brought by the person or agency primamistory: 1995 a. 77352, 448 1997 a. 205239, 258 1999 a. 92001 a. 16
ily responsible for the provision of dispositional services, the
municipal attorney or the court that entered the dispositionB8.18 Jurisdiction for criminal proceedings for juve -
order. If the court initiates the motion, that court is disqualifiediles 14 or older; waiver hearing. (1) (a) Subject tcs.
from holding a hearing on the motion. Notice of the motion sh&B8.183 a juvenile or district attorney may apply to the court to

eg) 1. If a juvenile who has violated a municipal ordinance
gactedmder s118.163 (1m)violates a condition of his or her
ispositionalorder the municipal court may impose on the juve
nile any ofthe sanctions specified in@38.355 (6m) (agjf at the
gime of judgment the court explained the conditions to the juvenile

(9) If the municipal court finds that a juvenile violatechanic
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waive its jurisdiction under this chapter in any of the followinguvenile,whether the juvenile has been previously convicted fol
situations: lowing a waiver of the cour’jurisdiction or has been previously
1. Ifthe juvenile is alleged to have violate®40.03940.06 found delinquent, whether such conviction aelinquency
940.225(1) or (2), 940.305 940.31, 943.10 (2) 943.32 (2)or involved the infliction of serious bodilyinjury, the juveniles
961.41(1) on or after the juvenilg’14th birthday motivesand attitudes, the juvenigephysical and mental maturity
2. If the juvenile is alleged to have committed, on or after thejuvenile’s patterrof I|V|rjg, prior oifenses, prior treatment his
juvenile’s 14th birthdaya violation, at the request of for the tory and apparent potential for responding to future treatment.
benefitof a criminal gang, adefined in s939.22 (9)that would () The type and seriousness of thiense, includingvhether
constitutea felony under ch€39to 948 or 961if committedby it was against persons or propettie extent to which it was cem

anadult. mitt(_ed ina vioIe_nt,aggr_essive, premeditated or willful manner
3. If the juvenile is alleged to have violated any state crimin@dits prosecutive merit.
law on or after the juvenile’15th birthday (c) The adequacy and suitability of facilities, servicesamod

(b) The judge may also initiate a petition for waiireany of ~ceduresavailable for treatment of the juvensed protection of

the situationsdescribed in paa) if the judge disqualifies himself the public within the juvenile justice system, and, where applica
or herself from any future proceedings on the case. ble, the mental health system and the suitability of the juvenile for

: : -, .. placementin the seriouguvenile ofender program under s.
(2) Thewaiver hearing shall be brought on by filing a petitio . . .
allegingdelinquency drafted under 38.255and a petition for '88?822 or the adult intensive sanctions program under s.
waiver of jurisdiction which shall contain a brief statement of thg ' N ) . " i
factssupporting the request for waiveFhe petition for waiver of ~ (d) The desirability of trial and disposition of the entirense
jurisdiction shall be filed prior to the plea hearing, except that i One court if the juvenile was allegedly associated in tensé
thejuvenile denies the facts of the petition and becomesais  With persons who will be chged with a crime in theourt of crim
of age before an adjudication, the petition for waiver of jurisdiéhal jurisdiction.
tion may be filed at any time prior to the adjudication. (6) After considering the criteria undsub.(5), the court shall
(2m) The court may designate an ageneg defined in s. stateits finding with respect to the crite_ria on the_record, and, if
938.38(1) (a) to submit a report analyzing the criteria Specifieﬂ’le court_de_termlr_lesn the re_cord that it is established by_ clear
in sub.(5). The agency shall file the report with the court and tidconvincing evidence thatwould be contrary to the best inter
courtshall cause copies of the report to be given to the juven@tsof the juvenile or of the public to hear the case, the court shall
any parent, guardian or legal custodian of the juvenile and counggferan order waiving jurisdiction and referring the matter to the
at least 3 days before the hearing. The court may rely on fagistrict attorney for appropriate proceedings in the court of erimi
statedin the report in making its findings with respect to the critéal jurisdiction, and the court of criminal jurisdictidhereafter
ria under sub(5). hasexclusive jurisdiction.

(3) (@) The juvenile shall be represented by counséhat (7) If thejuvenile absconds and does not appear at the waiver
waiver hearing. Witten notice of the time, place and purpose diearing,the court mayproceed with the waiver hearing as {ro
the hearing shall be given to the juvenile, arayent, guardian or videdin subs(4) to (6) in the juveniles absence. Lthe waiver is
legal custodian, andounsel at least 3 days prior to the hearingiranted the juvenile may contest that waiver when the juvenile is
The notice shall contain a statement of the requirements ofagprehendetby showing the court of criminal jurisdiction good
938.29(2) with regard to substitution dtie judge. Where parentscausefor his or her failure to appealf the court of criminal juris
entitledto notice haveéhe same address, notice to one constitutdiction finds good cause for the juvensdailure to appeathat
noticeto the other Counsel for the juvenile shdlave access to courtshall transfer jurisdiction to the court assigneeéxercise
the social records and other reports consistent wlB&293 jurisdiction under this chapter aruth.48 for the purpose of hold

(b) The juvenile has the right to present testimony on his or Ha@ the waiver hearing.
own behalf including expert testimony and has the right to cross—(8) Whenwaiveris granted, the juvenile, if held in secure-cus

examinewitnesses at the hearing. tody, shallbe trar_]sferred to an appropriatétm_r or adult facility
(c) The juvenile does not have the righttjury at a hearing and shall be eligible for bail in accordance with &8and969.
under this section. (9) If waiver is granted, sulfl) does not restrict the authority

(4) (a) The court shall determinghether the matter has pro of the district attorney to chge the dfense he oshe deems is

secutivemerit before proceeding to determine if it showlaive ~appropriateand does not restrict the authomtyany court or jury
jurisdiction. to convict the juvenile in regard to anyferfise.
(b) If a petition for waiverof jurisdiction is contested, the g.'s“’“." 1995 a. 77352 448 1997 . 35 . _
. . . L ince juveniles receive the same Miranda warnings as adults, a confession made
court, after taking relevant testimony which the district attorney; a juvenile during custodial interrogation priora waiver into adult court was
shall present and considering other relevavitience, shall base admissiblein later adult proceedingsheriault v State 66 Wis. 2d 33223 N.w2d

its decision whether to waive jurisdiction on the criteria specifiéd? (1974). , . o o
in sub.(5). The state may not delay clgang a child in order to avoid juvenile court jurisdic

. ) o ) tion. State vBecker74 Wis. 2d 675247 N.W2d 495(1976).
(c) If a petition for waiver of jurisdiction is uncontested, the An order waiving jurisdiction over a juvenile is appealable under s. 808.03 (2). A.

courtshall inquire into the capacity of the juvenile to knowir,]glyf-x- Green Lake County C_('f?t- 94 W;ﬂjd 38 ?58 Z‘-Wzdb_ll_%(lg?ol)_-
; ; ; ; ; motion to suppress evidence on gineund of inadmissibility at trial is premature
!ntglllgeptly and V0|unta.'n|y qe(.:lde not to CC.)r!t&be waiver of whenbrought at a waiver hearing. In Interest of D.BL.OL Ws. 2d 193304 N.W2d
jurisdiction. If the court is satisfied th#te decision not to contest133(ct. App. 1981).
the waiver of jurisdiction is knowinglyntelligently and voluntar Eventhough a juvenile does not contest waiseb. (5) requires the state to present
ily made, no testimony need be taken and the court, after consitistimonyon the issue of waiveiThe determination of prosecutive merit under sub.
ir>1/ the petition for we)(iver of jurisdiction and other relevant evi s discussed. In Interest ofIB. 109 Ws. 2d 179325 N.W2d 326(1982).

9 L p J . . .___Aninvoluntary confession, if reliable and trustworthyay be used to determine
dencein the record before the court, shall base its decisigfsecutivamerit; it would not bedmissible at trial. If a juvenile does not meet the

whetherto waive jurisdiction on the criteria specified in s(#).  burdenof showing unreliability of the confession, no evidentiaggring is required.

5) If prosecutive merit is found, the court shall base its-dedfl "Merest of J.GLL9 Ws. 2d 745350 N.W2d 665(1984).
®) Ifp ! i In certain contested cases, the stasy establish prosecutive merit on the basis

sionwhether to waive jurisdiction on the following criteria: of reliable information provided in delinquency and waiver petitions aloninter
(a) The personality and prior record of the juvenile, incIudin@StT‘Lf Pt-/,*'l‘ 119t ‘é\‘;- Z‘t’ 85135,? '\ij-,"vzdf”,(l%m)l: - ,
whetherthe juvenile is mentally ill or developmentatijsabled, etrial court did not abuse its discretion in declining to convene in camera pro

. . e e ceedinggo determine whether the state had complied with discovery ollddreer
whetherthe court has previously waived its jurisdiction otf&  estof G.B.K.126 Ws. 2d 253376 N.W2d 385(Ct. App. 1985).
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ﬁw?itve; pftitionbundesub-t(Zd) thadt referlr)ecgst;nly téflfaf‘;? olf ti;etund?rlxéigg\%mar juvenilefor a previous violation and criminal proceedingstuat
ananot to tacts to be presented under sub. waslic . Ininterest of JAR. : : : : H
127Wis. 2d 192378 N.W2d 266(1985). previousviolation are still pending.

~ The court may consider a waiver investigation report containing information not (C) A juvenile who is alleged to have violated any state erimi
includedin a waiver petition. In Interest of S. N39 Wis. 2d 270407 N.W2d 562 nal |aW |f the Juvenlle has been COﬂVICted Of a preV|0us Vlolatlon

(Ct. App. 1987). . . I s A
A juvenile court improperly denied a waiver basaedhe belief that the adult court overwhich the court of criminal jurisdiction had original jurisdic

wouid improperly sentencthe juvenile. In Interest of C. W42 Wis. 2d 763419  tion underthis section or if proceedings on a previous violation

N.W.2d 327(Ct. App. 1987). overwhich the court of criminal jurisdiction has original jurisdic
If the state shows that delay in aiag an ofense committed by an adult defend tion under this section are still pending

antwhile still a juvenile was not with manipulative intent, due process does no? ] . ! . . i

requiredismissal. State. Wlontgomery148 Ws. 2d 593436 N.W2d 303(1989). (Im) NotwithstandingsubchslV to VI, a juveniledescribed

Sub.(9) permits the state to clyaran ofense related to a homicide after waiverin sub.(1) is subject to the procedures specified in 863.t0979
undersub. (1) is completed. Statearow 154 Ws. 2d375 453 N.W2d 181(Ct.

App. 1990). andthecriminal penalties provided for the crime that the juvenile
By pleading guilty to criminal chges, a defendant waives the right to challengéS alleged to have committed except as follows:
zis\)/\é%;/er proceeding. StatekKraemeyr156 Ws. 2d 761457 N.W2d 562 (Ct. App. (a) If the juvenile is under 15 years of age, the juvenile hﬂﬁy

Whena juvenile turns 18 during the pendency of proceedings, thediliagvaiver _held II’_] secur_e custody only !n_a secure detention facility or in the
petitionunder s. 48.18 prior to a plea hearing is not required for waiver of jurisdictifidvenile portion of a county jail.

2338;_3' 4812 (2). Interest of K.A.B59 Ws. 2d 384464 N.W2d 106(Ct. App. (b) If a court of criminal jurisdiction transfers jurisdiction

Delinquencyand waiver petitions must both be filed to bring about a whisar _un_der_s-_970-0320r 971.31 (13)to a court a$5ign9d to exe_rCise
ing. The trial court may not proceed with a waiver hearing if the time limits undfurisdiction under this chapter and ¢i8, the juvenile is subject

s. 48.25 for a delinquency petition are not complied with. In Interest of Michae i it i i
L 174 Ws. 2d 131496 N W2d 758(Ct. App. 1993). td the procedures and dispositions specified in subtho VI.

A hearing to determine whether the state improperly delayed fifimginal (c) If the juvenile ifound to have committed a lessefeoke

chargedo avoid juvenile jurisdiction addresses a potential constitutional violatiog
notthe courts subject matter jurisdiction, and is waived if not requested prior to ﬂg'ganthe ofense alleQed under suti) (a) (am) (ar), (b) or (c) or

entryof a guilty plea. State chroede224 Wis. 2d 706593 N.W2d 76(Ct. App. IS found to have committed thefefise alleged under sufd) (ar),
1999). but not the dfense under sulfl) (a)or (am)to which the dense

Thedepartment has exclusive authority to detain and release a child who-has gjpegedunder sub(l) (ar) is joined and if any of the foIIowing
latedconditions of probation imposed by a court of criminal jurisdiction. A child ca . . L P T P
beheld in an adult section of a county jail2 Atty. Gen. 104 Bonditionsapplies, the court of criminal jurisdiction shall, in lieu

A person who commits a crime while under age 18, but igetiafter attaining Of convicting the juvenile, adjudge the juvenile to be delinquent

ageof 18, is not constitutionally entitled to juvenile jurisdiction where delay in filingandimpose a disposition specified in988.34
the chages was not the result of a deliberaferéfto avoidjuvenile jurisdiction or

of prosecutorial negligence. BendleRercy481 F Supp. 8131979). 1. The court of criminal jurisdiction finds that the juvenile has
Juvenilewaiver statute; delegation of legislative power to judicidigkas, 1973 committeda lesser dénse or a joined &#nse that isiot a viola
WLR 259. tion of 5.940.20 (1)or (2m) or 946.43under the circumstances

niI‘év‘cf)cu"r{‘;igfggt‘i’g#’s‘ge”{57‘5""’\‘,‘\‘,’&;5{3%“9: when should we wave goodbye te jwgescribedn sub.(1) () that is not an attempt to violate9g0.01
NOTE: The above annotations cite t®. 48.18, the pedecessor statute to s. u_nder_the circumstances descrlbedanb-(_l) (am) that is not a

938.18. o ) ) _ violation of 5.940.020r940.05under the circumstances described
Sub.(2) allows waiver into adult court in certain cases although the conditionsjp, sub.(l) (am) and that is not an f@nse for which the court

sub.(1) are not metWhen a person becomes 17 years old and adjudication has not . L .

beenaccomplished because of of some unlawful action by the person, waiver ifeSignedo exercise jurisdiction under this chapter andd@may

adultcourt is appropriate. Interest of Pablo R. 2000 W1 App 289,Ws. 2d 479 waive its jurisdiction over the juvenile under338.18
620N.W.2d 423 . L X . .
After the filing of a criminal complaint and the criminal casigtssumption of juris 2. The court of criminal jurisdiction finds that the juvenile has

diction, so long as theriminal court retains jurisdiction the juvenile court may notcommitteda lesser dénse or a joined &énse that is a violation

reconsideits waiver order under sub. (6). The juvenile coetains jurisdiction and i
may reconsider its waiver order until a criminal complaint is filed. A juvemids of s.940.20 (1) or (2m) or 946.43 under thecircumstances

seekreviewof a waiver order after commencement of criminal proceedings by seékescribedin sub.(1) (a) that is an attempt to violate $40.01
ing an interlocutory appeal or by filing a motion asking the criminal court to-reliunderthe circumstances described in s(l]l)(am) that is a viola
quishjurisdiction. State.Wairin M. 2002 W1 96255 Wis. 2d 137647 N.W2d 208 tion of s.940.020r 940.05under the circumstances described in
sub.(1) (am)or that is an dénse for which the court assigned to

938.183 Original adult court jurisdiction for criminal i et : A
proceedings. (1) Notwithstanding s938.12 (1)and938.18 _exer(:|squr|sd|ct|on under this chapter and @8 may waive its

tsof criminal iurisdiction h Usi ioinal iurisdicti nJurisdiction over the juvenile under 938.18and the court of
courtsor crimina’ jurisdiction have exclusive originaf junsdictio criminal jurisdiction, after considerinthe criteria specified in s.
overall of the following:

: . o ) 938.18(5), determines that the juvenitas proved by clear and
_ (&) Ajuvenilewho has been adjudicated delinquent and wh@nvincingevidence that it would be in the best interests of the
is alleged to have violated 840.20 (1)or 946.43while placed in  jyyenileand of the public to adjudge the juvertitebe delinquent
a secured correctional facilitya secure detention facilita andimpose a disposition specified in%88.34
securecchild caring institution or a secured group homevbo (2) Notwithstandingss.938.12 (1)and938.18 courts of crim
rr%a;ﬁggznvﬂﬁ%ﬁaé?igfgnz(:([)w(eznrtn()emd whalleged to have com inal jurisdictionhave exclusive original jurisdiction over a juve
. . o ’ _nile who is alleged to have attempted or committed a violation of

(am) A juvenile who is alleged to have attempted or committedg40.010r to have committed a violation 0f30.020r 940.05
a violation of s.940.010r to have committed a violation of s.q or after the juveniles 15th birthday Notwithstanding ss.
940.02 or 940.050n or after the juvenile’ 10th birthdaybut 933 12(1) and938.18 courts of criminal jurisdiction also have
beforethe juveniles 15th birthday exclusiveoriginal jurisdiction over a juvenile specified in the-pre

(ar) A juvenile specified ipar (a) or (am)who is alleged to cedingsentence who is alleged to have attempted or committed a
haveattempted or committed a violation of astate criminal law violation of any state law in addition to the violation alleged under
in addition to the violation alleged under p@) or (am)if the  the preceding sentence if the violation alleged underséaigence
violation alleged under this paragraph and the violation allegefd the violation alleged under the preceding sentence may be
underpar (a) or (am) may be joined under 871.12 (1) joined under s971.12 (1) NotwithstandingsubchsIV toVI, a

(b) A juvenile who is alleged to have violated any state erimjuvenilewhois alleged to have attempted or committed a violation
nal law if the juvenile has been convicted of a previous violatiarf s.940.01or to have committed a violation 08¢0.020r940.05
following waiver of jurisdiction under €18.18 1993 stats., or s. on or after the juvenils’ 15th birthday and a juvenile who is
938.18by the court assigned to exercise jurisdiction under thilegedto have attempted or committed a violation of any state
chapterand ch48 or if the court assigned to exercise jurisdictiorcriminal law, if that violation and an attempt to commitialation
underthis chapteand ch48 has waived its jurisdiction over the of s.940.01or the commission of a violation 0f40.01, 940.02
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or940.05may be joined under 871.12 (1) is subject to the pro (b) The county in which the juvenile was adjudicated delin
ceduresspecified in ch9967t0979and the criminal penalties pro quentor found not responsible by reason of mental disease
videdfor the crime thathe juvenile is alleged to have committedgefectfor the sex dense that requires the juvenile to register
exceptthat the court of criminal jurisdiction shall, in lieu of eonunders.301.45

victing the juvenile, adjudge the juvenile to be delinquemd (c) If the juvenile is required to register undeB@81.45 (1g)
imposea disposition specified in 838.34if the court of criminal (dt), the county in which the juvenile wésund to be a sexually
jurisdiction finds that the juvenile has committed a lesstarsie  violent person under cB80.

thanthe ofense alleged under this subsection or has committed aryq) |f the juvenile is required to register only unde3Gil.45
offensethat is joined under §71.12 (1)to an attempt to commit (1q) (f) or(g), any county in which the juvenile has been a student

aviolation of s.940.010r to the commission of éolation of s. in this state or has been emp|0yed or Carrying wocation in this
940.01,940.020r940.05 but has not attemptedtommit a viola  state.

tion of s.940.01or committed a violation of £40.01, 940.02or (4) Venuefor a proceeding under 838.120r 938.13 (12)

940.05 and the court of criminglrisdiction, after considering pasegon an allegation that an American Indian juvenile has com
the criteria specified in Q38.18_(5)_, determlnes that t_he juvenile mitted a delinquent agnay not be in the county specified in sub.
hasproved by clear and convincing evidence that it would be j) (5) unless that county is specified in s(®). (b) or (c), if all

the best interests of the juvenile and of the public to adjukge of the following circumstances apply:

juvenileto be delinquent and impose a disposition specified in s. (a) At the time of the alleged delinquent act the juvenile was

938.34 . ) . . L underan order of a tribe’ court, other than a tribal court order
(3) Whenajuvenile who is subject to a criminal penalty undefe|ating to adoption, physical placement or visitation with the

sub.(lm)'or (2)_ attains the age of 17 years, the department MRMenile’s parent, or permanent guardianship.

placethe juvenile ina state prison named in3€2.01 except that b) At the time of the alleged delinquent act the juvenis

the department may not place any person under the age of 18 ysﬁg%icauy outside the boundaries of that tribeeservation and

in the correctional institution authorized in301.16 (1n) If @ 3y off-reservation trust land of either that tribe or a member of

juvenilewho is subject to a criminal penalty under §am)or(2)  thattribe as a direct consequerafea tribal court order under par

is 15 years of age or ovéne department may transfer the juveniles) including a tribal court order placing thevenilein the home

to the Racine youthful &ndercorrectional facility named in s. of 3 relative of the juvenile who on or after the date of the tribal

302.01as provided in 938.357 (4) (d) A juvenile who is subject courtorder resides physically outside the boundariesre$erva

to a criminal penalty under sufdm) or (2) for an actommitted tjon and of-reservation trust land.

beforeDecember 31, 1999, is eligible for parole undé0g.06 (c) A petition relating to the delinquent act has been filed in a

(4) If the juvenile is placed outside the juversilabme under tribal court that has jurisdiction over the juvenile.

this section, the order shall contaiml@signation of the amount of History: 1995 a. 77352, 440, 1999 a. 892003 a. 284

support,if any, to be paid by the juvenile’parent, guardian or ngrTaE“:) i 2ggt3e :\ls. Act 284 which affected this section, contains extensive

trustee specifying that the support obligation b_eglns on the da%\F}enuebgcomes.an issue only in the event that it is contested. It is not an element

of the placement, or a referral to the county child support agergihe crime chaied. The county where a juvenile “resides” is the county of domicile.

unders.59.53 (5)f0r establishment of child support. The county where a juvenile “is present” is the county where the child is present at
1Hést0ry: 1995 a. 77216 352 1997 a. 2735, 205, 252, 283 1999 a. 932 2001 Erllggg;e a petition is filed.State v Corey J.G215 Ws. 2d 394572 N.W2d 845

a.

Thereis no constitutionally protected right that a juvesileame not be released
prior to a reversavaiverhearing under s. 48.183 [now s. 938.183]. Staktazen,
198 Wis. 2d 554543 N.Ww2d 503(Ct. App. 1995)95-1379 SUBCHAPTERIV

938.185 Venue. (1) Subjectto subs(3) and(4), venue for
any proceeding under s838.12 938.125938.13 938.135 and HOLDING A JUVENILE IN CUSTODY

938.18may be in any of the following:

(&) The county where the juvenile resides.

(b) The county where the juvenile is present.

(c) In the case of a violation of a state law @oanty town or
municipal ordinance, theounty where the violation occurred, . ; . .
exceptthat in thatcase the court of the county where the violation (€) An order of the judge if made uparshowing satisfactory
occurredmay after thejuvenile is adjudged delinquent, transfef© the judge that the welfare of the juvenile demands that the juve
the proceeding to the county where the juvenile resides fer d[dl® P& immediately removed from his or her preserstody The
;:)osition,if the court of the county of residence agrees to that-tra@%%eggga” specify that the juvenile be held in custody under s.
er. e

2) Venuefor any proceedinginder s938.3630r 938.365 _(d) Circumstances in which a law enforcemefitef believes
sha(lll)be in the coun)t/ypwhere th(gudispositional order isaged, on reasonablg grounds that any of th? follo_wmg condlt@ﬂsts.
unlessthe juveniles county of residence has changed, or the par 1- A capias or a warrant for the juvendeipprehension has
entof thejuvenile has resided in a tlifent county of this state for €€nissued in this state, or that the juvenile is a fugitive from jus
6 months. In either case, the court magon a motion antbr ) ) ) )
good cause showrtransfer the case, along with all appropriate 2. A capias or a warrant for the juvendedpprehension has
recordsto the county of residence of the juvenile or parent. beenissued in another state.

(3) Venuefor a proceeding under 838.120r 938.13 (12) 3. The juvenile is committing or has committed an act which
based)n an a”eged Vio|ation Of 801.45 (6) (abr (ag) may be ISa V|0|at|0n of a state or fedel‘al Cl’lmlnal laW
in the juveniles county of residence at the time that the petition 4. The juvenilehas run away from his or her parents, guardian
is filed. If the juvenile does not have a county of residence in tiislegal or physical custodian.
stateat the time that the petition is filed, otfife juveniles county 5. The juvenile is sdiéring from iliness or injury or is in
of residence is unknown at the time that the petition is filed, venuemediatedanger from his or her surroundings and remfreah
for the proceeding may be in any of the following counties: thosesurroundings is necessary

(a) Any county in which the juvenile has resided whilibject 6. The juvenile has violated a condition of court-ordered
tos.301.45 supervisionor aftercaresupervision administered by the depart

938.19 Taking a juvenile into custody . (1) A juvenile
may be taken into custody under any of the following:

(& A warrant.
(b) A capias issued by a judge unde®38.28
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mentor a county department, a condition of the juvesifgace boardof the school district in which the juvenile resides has estab
mentin aType 2 secured correctional facility or go€ 2 child car lisheda youth service center undel$8.16 (4) (e)may deliver
ing institution, or a condition of the juvenigeparticipation irthe that juvenile to that youth service centérthe juvenile is deliv
intensivesupervision program under338.534 eredto a youth service centgrersonnebf the youth service cen
7. Thejuvenile has violated the conditions of an order undéer may release the juvenile to the juversiiparent, guardian or
5.938.21 (4)or the conditions of an ordésr temporary physical legal custodian, or release tivenile to the juvenils school,
custodyby an intake worker aftercounseling the juvenile as may be appropriate. If the juvenile
8. The juvenile has violated a civil law or a local ordinanct§ released to the juvenigschool, personnel of the youtérvice
punishableby a forfeiture, except that in that case the juvenigentershallimmediately notify the juvenikeparent, guardian and
shallbe released immediately unde®88.20 (2) (agpr as soon legal custodian that the juvenile was taken into custody under s.

asreasonably possible under988.20 (2) (bYo (g). 938.19(1) (d) 10.and released to the juvengeschool.
10. The juvenile is absent from school without an acceptable (f) If a juvenile is taken into custody unde®38.19 (1m)the
excuseunder s118.15 personwho took the juvenile into custody may release the juvenile

1m) A juvenile who is abseritom school without an accept Underpat (ag), (b) or(e) or to the juveniles school administrator
abl(eex)cuseJ under §18.15may be takeinto custody by an indFi) as defined in s125.09 (2) (a) 3.0r a schooemployeedesignated
vidual designated under £18.16 (2m) (aJf the school attendance PY the school administratodf a juvenile is releaset a school
officer of the school district in which the juvenile resides or th@dministratoror the school administratos designee under this
juvenile’s parent, guardian degal custodian requests that thé?@ragraphthe school administrator or designee shakiof the
juvenile be taken into custodyThe request shall specifically iden following:
tify the juvenile. 1. Immediately notify the juvenilg’parent, guardian or legal
(2) Whena juvenile is taken into physical custody as provideghstodiarthat the juvenile was taken into custody undéss.19
in this section, the person taking the juvemii® custody shall (1m) and released to theehool administrator or his or her deSlg
immediatelyattempt to notify the parent, guardian and legal cug€e€.
todianof the juvenile by the most practical meaiise person tak 2. Make a determination of whether the juvenile is a child at
ing the juvenile into custody shall continue such attempt until thisk, as defined in s118.153 (1) (a)unlesgthat determination has
parent,guardian and legal custodiafhthe juvenile are notified, beenmade within the current school semest#ra juvenile is
or the juvenile is delivered tan intake worker under838.20 (3) determinedo bea child at risk under this subdivision, the school
whicheveroccurs first. If the juvenile is delivered to the intakedministratorshall provide a program for the juvenile according
worker before the parent, guardian and legal custodian are naedi the plan developed underl48.153 (2) (a)
fied, the intakeworker, or another person at his or her direction, 3 provide the juvenile aridis or her parent or guardian with
shall continue the attempt to notify until the parent, guardian agg opportunity for educational counselitg determine whether
legal custodian of the juvenile are notified. achange in the juvenile’program or curriculum, including any
(3) Takinginto custody is not an arrest except forpepose  of the modifications specifieith s.118.15 (1) (d) would resolve
of determining whether the taking into custodyhe obtaining of the juvenile’s truancy problem, unless the juvenile and his or her
any evidence is lawful. parentor guardian have been provided with an opportunity for

:i_smryil 1995 a. Zzzct’glfei-iig ustody under sub. (1) (¢) Fidtating an ordi educationatounseling within the current school semester
juvenile may not be . . o .
nancethat does not impose a forfeiture although a forfeiture may be imposed under(g) If @ juvenile is taken into custodynder s938.19 (1) (d)

?.CltlBA343 5-29)9[{1)0W s. 938.343]n Interest of J.IF. 164 Ws. 2d 10473 N.W2d 546  10. and is not released under.gag), (b) or (e) or if a juvenile is
NOPFFE: The above annotation cites t. 48.19, the pedecessor statute to s. takeninto custody under 838.19 (Imjand is no'g relea,se,d under
938.19. par. (ag), (b), (e) or (), the person who took the juvenile into cus
tody shall release the juvenile without immediate adult supervi
938.20 Release or delivery from custody . (2) (ag) sionafter counseling or warning the juvenile as may be appropri
Exceptas provided in pargb) to (g), a person taking a juvenile ate.
into custody shall make everyfeft to release the juvenilenme (3) If the juvenile is released under s(@).(b)to(d) or(g), the
diatelyto the juveniles parent, guardian or legal custodian.  personwho took the juvenile into custody shall immediately
(b) If the juveniles parent, guardian or legal custodian isotify the juveniles parent, guardian and legal custodian of the
unavailable,unwilling or unable to provide supervision for thetime and circumstances of the release #ralperson, if anyto
juvenile, the person who tookhe juvenile into custody may whom the juvenile was released. If the juvenile is not released
releasethe juvenile to a responsible adult after counseling andersub.(2), the person who took the juvenile into custody shall
warningthe juvenile as may be appropriate. arrange in a manner determined by the court and law enforcement
(c) If the juvenile is 15 years of age or oldiye person who agenciedor the juvenile to be interviewed by the intakerker
took the juvenile into custodynay release the juvenile withoutunder s938.067 (2) and shall make a statemémtwriting with
immediateadult supervision after counseling or warning thejuveupportingfacts of the reasons why the juvenile was taken into
nile as may be appropriate. physical custody and shall give any juvenile 10 years of age or
(cm) If the juvenile has violated a condition of aftercare supeplder a copy of the statement in addition to givingopy to the
vision administered by the department or a county departmentntgkeworker When thentake interview is not done in person,
conditionof the juveniles placement in aype 2 secured correc the report may be read to the intake warker
tional facility or a Type 2 child caring institution, or a condition  (4) If the juvenile is believed to be $ering from a serious
of the juvenile$ participation in the intensive supervision prophysical condition which requires either prompt diagnosis or
gramunder s938.534 the person who took the juvenile into cusprompttreatment, th@erson taking the juvenile into physical cus
tody may release the juvenile to the department or county depastly, the intake worker or other appropriate person shall deliver
ment,whichever has supervision over the juvenile. the juvenile to a hospital as defined in5€.33 (2) (and(c) or
(d) If the juvenile is a runawathe person who took the juve physician’soffice.
nile into custody may release the juvenile to a home authorized(5) If the juvenile is believed to be mentally ill, drdgpen
unders.48.227 dent or developmentally disabled, and exhibits conduct which
(e) If ajuvenile is taken into custody unde®38.19 (1) (d) 1Q. constitutesa substantial probability of physical harm to the juve
the law enforcement diter who took the juvenile into custody nile or to others, or a very substanti@obability of physical
may release the juvenile under péag) or (b) or, if the school impairmentor injury to the juvenileexists due to the impaired
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judgmentof the juvenile, and the standardsdfl.15are met, the 938.209(1) if the intake worker determines that there is probable
persontaking thejuvenile into physical custodihe intake worker cause to believe the juvenile is withfre jurisdiction of the court
or other appropriate person shall proceed undgt.45 andif probable cause exists to believe any of the following:
(6) If the juvenile idelieved to be an intoxicated person who (a) That if the juvenile is not held he or she will commit injury
hasthreatened, attempted inflicted physical harm on himself or to the person or property of others.
herselfor on another and is likely inflict such physical harm  (b) That the parent, guardian or legal custodian ojutbenile
unlesscommitted, or is incapacitated by alcohol, the person takiag other responsible adult is neglecting, refusing, unable or
the juvenile into physical custodyhe intake worker or other ynavailableto provide adequate supervision and eame that ser
appropriateperson shall proceed undeb4.45 (1). vicesto ensure the juvenilg'safety and well-being are not avail
(7) (&) When a juvenile is interviewdsy an intake workethe ableor would be inadequate.
intake worker shallinform any juvenile possibly involved in a  (c) That the juvenile will run away or be taken away so as to
delinquentact of his or her right to counsel and the righainst e unavailable for proceedings of the court or ificefs, proceed
self-incrimination. ings of the division of hearings arappeals in the department of
(b) The intakeworker shall review the need to hold the juveniladministrationfor revocation of aftercare supervision,amtion
in custody and shall make everjoef to release the juvenile from by the department or county department relating lation of
custodyas provided in patc). The intake worker shall base hisa condition of the juvenils’ placement in aype 2 secured correc
or her decision as to whether to release the juvenile or to contitie@al facility or a Type 2child caring institution or a condition of
to hold the juvenile in custody on the criteria specified in $hejuvenile’s participation in théntensive supervision program
938.205and criteria established unde®88.06 (1)or (2). unders.938.534
(c) The intake worker may release the juvenile as follows: (2) Thecriteria for holding a juvenile in custody specified in
1. To aparent, guardian or legal custodian,ibthe parent, this section shall govern the decision of all persons responsible for
guardianor legal custodian is unavailable, unwilling or unable tgeterminingwhether the action is appropriate.
provide supervision for the juvenile, release the juvenileato History: 1995 a.77275 1997 a. 35296 1999 a. 322001 a. 16

respons_ibtleadu_lft,ﬂc]:o_unselilng_orl\évarning tpe juvenilﬁj asl may Besg 507  Places where a juvenile may be held in nonse -
appropriatepr, if the juvenile is 15 years of age or oldeglease ; - : :

the juvenile without immediate adult supervision, counseling %g%ez%%sntchyb.e(%)e'g\iJrLll\genr;lI((a)fhtﬁlg }Q”%m'ﬁ&:?dy under s.
warningthe juvenile as may be appropriate. (@) The home of a parent or guardian, except that a juvenile

m. In the case of a juvenile who has violated a condition gf, £t he held in the home of a parent or guardian if the parent
aftercaresupervision administered ltige department or a county o guardiarhas been convicted unde®40.010f the first-degree

departmenta condition of the juvenile’placement in aype 2 intentionalhomicide, or under £40.050f the 2nd—degree inten

secureccorrectional facility or dype 2 child caring institution, 4o homicide, of a parentf the juvenile, and the conviction has
or a condition of the juvenile’participation in the intensive super not been reveréed, set asidevacated, uﬁless the person making
‘é's'on progrart?_ Lﬁnder ?38'534 to the dfe;;]art_ment_lor county e custodydecision determines by clear and convincing evidence
epartmentwhichever has supervision of the juvenile. _thatthe placement would be in thest interests of the juvenile.
2. In the case of a runaway juvenile, to a home aUthO”Z‘?ﬁe person making the custody decision shall considenistees
unders.48.227 _ of the juvenile in making that determination.

(d) If the.Juvenlle is relea}se‘dom custodythe mtake worker (b) The home of a relative, except that a juvenile may not be
shallimmediately notify the juvenile’parent, guardian and legalhe|q in the home of a relative if the relatibas been convicted
custodiarof the time and circumstances of the release and the Rg{ders.940.010f the first-degree intentional homicide, or under
son,if any, to whom the juvenile was released. s.940.050f the 2nd—degree intentional homicide, of a parent of

(8) If a juvenile is held in custodyhe intake worker shall thejuvenile, and the conviction has not been reversed, set aside or
notify the juvenile$ parent, guardiamnd legal custodian of the vacated,unlessthe person making the custody decision deter
reasondor holding the juvenile irtustody and of the juveni®’ minesby clear and convincing evidence tha placement would
whereaboutsinless there is reastn believe that notice would be in thebest interests of the juvenile. The person making the cus
presenimminent danger tthe juvenile. If a juvenile who has vio tody decision shall consider the wishafsthe juvenile in making
lated a condition ofaftercare supervision administered by theéhat determination.
departmenbr a county department, a condition of the juvesile’ (¢ A licensed foster home or a licengegatment foster home

placementn a Type 2 secured correctional facility or §9 2 provided the placement does not violate the conditions of the
child caring institutionor a condition of the juvenile’participa  |icense.

tion in the intensive supervision program unde¥38.534is held ( . ;
; b ; cm) A licensed group home provided that the placement does
in custody the intakeworker shall also notify the department or, otviolate the conditions of the license.

countydepartment, whichever has supervision over the juvenile; o . .
of theyreagons for holding the juvenile?n custarfyhe juvenJiIG (d) A nonsecure facility operated by a licensed child welfare
whereaboutsand of the time and place of the detention hearif@g®Ny: _ _ 3
requiredunder s938.21 The parent, guardian, and legal custo  (€) A licensed private or public shelter care facility
dianshall also be notified of the time and place of the detention (f) The home of a person not a relative, if the placement does
hearingrequired under €©38.21 the nature and possibtense notexceed 30 days, though the placement may be extended for an
quencesof that hearing, and the right to present and cros&dditional 30 days for cause by the court, and if the person has not
examinewitnesses ahe hearing. If the parent, guardian, or legdlad a foster home or treatment fosteome license refused,
custodianis not immediately available, the intake worker ofevokedor suspended within the last 2 years.
anotherperson designated by the court shall provide notice as(g) A hospital as defined in §0.33 (2) (ayand(c) or physt
soonas possible When the juvenile is alleged to have committedian’s office if the juvenile is held under 838.20 (4)
adelinquent act, the juvenile shall receive the same nabioat  (h) A place listed in $51.15 (2)if the juvenile is held under s.
the detention hearing as the parent, guardian, or legal custodig®g.20(5).
Theintake worker shall notify both the juvenéed the juvenile (i) An approved public treatment facility for emencytreat
piﬁiﬂf’f“@ﬁ'?n&ﬁg ;ggaés‘;ggioad'%“- mentif the juvenile is held under §38.20 (6)

’ ' ' ' (k) A facility under s48.58
938.205 Criteria for holding a juvenile in physical cus - (2) If afacility listed in sub(1) (b)to (k) is used to hold juve
tody. (1) A juvenile may be held under$38.207 938.2080r niles in custody or if supervisory services of a home detention
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programare provided to juveniles held under s@b) (a) its 938.209 Criteria for holding a juvenile in a county jail

authorizedrate shall be paid by the county for the care of the juver a municipal lockup facility . (1) Subject to s938.208 a

nile. If no authorized rate has been established, a reasonable samtyjail may be used as a secure detention facility if the criteria

to be fixed by the court shall be paid by the county for the superundereither par(a) or (b) are met:

sionor care of the juvenile. (a) There is no other secure detention facility approvethéy

History: 1995 a. 771999 a. 9 departmenbr a county which is available and all of the following

conditionsare met:

1. The jail meets the standards fmcure detention facilities

ablishedy the department.

2. The juvenile is held in a room separated and remfreed

incarceratedadults.

938.208 Criteria for holding a juvenile in a secure
detention facility . A juvenile may be held in a secure detentiogSt
facility if the intakeworker determines that one of the following
conditions applies:

(1) Probablecause existt believe that the juvenile has com . o . . .
mitted a delinquent act and either presents a substantiabfisk _3: The juvenile is not held in a cell designed for the adminis
physicalharmto another person or a substantial risk of runnirg2tive or disciplinary segregation of adults.
awayso as to be unavailable for a court hearing, a revocation of 4. Adequate supervision is provided.
aftercaresupervision hearing, oaction by the department or 5. The judge reviews the status of the juvenile every 3 days.

county department relating to a violation of a condition of the () The juvenile presents a substantial risplojsical harm to
juvenile’s placement in aylpe 2 secured correctional facility orotherpersons in the secure detention fagility evidenced by pre

a Type 2child caring institution or a condition of the juvensle’ vious acts orattempts, which can only be avoided by transfer to
participation in the intensive supervision program under Sthejail. The conditions of pafa) 1.to5. shall be met. The juve
938.534 For juveniles who have been adjudged delinqubet, nile shall be given a hearing and transferred only upon order of the
delinquentact referred to in this section may be the act for whiqt]dge.

thejuvenile was adjudged delinquerit.the intake worker deter (2m) (a) A juvenile who is alleged to have committed a delin

mines that any of the following conditions applies, the juvenile i& e ntact may be helih a municipal lockup facility if all of the
consideredo present a substantial risk of physical harm to anot flowing criteria are met:

person: L .
. . i . 1. The department has approved henicipal lockup facility
(a) Probable cause exists to believe thafulienile has com 445 guitable place for holding juveniles in custody

mitted a delinquent act that would lzefelony under $940.01, . S . . .
940.02 940.03 940.05 940.19 (2)to (6), 940.21 940.225 (1) 2. The juvenile is held in the municipal lockup facility for not
940:31 941_'20 (3)9'43_02 ('1)943_23 (1‘9!)94332 (2)'947'01‘3 more than 6 hours while awaiting hizr her hearing under s.
(11), (1v) or (1), 948.02 (1)or (2). 948.0250r 948.03if com-  96-21(1) @) , o
mitted by an adult. 3. There is sight andound separation between the juvenile
(b) Probable cause exists to believe that the juvenile possesggg,any adqlt wh_o 'Sf being hek_j In th_e m.un|C|paI lockup facility
usedor threatenetb use a handgun, as defined ihz5.35 (1) (b) 4. The juvenile is held for investigative purposes only
short-barreledifle, as defined in s941.28 (1) (b) or short— (b) The department shall promulgate rules establistming
barreledshotgun, as defined in®41.28 (1) (c)while committing mumrequirements for the approval of a municipal lockup facility
a delinquent act that would be a felony uncte®40if committed asa suitable place fdnolding juveniles in custody and for the
by an adult. operationof such a facility The rules shall be designed to protect
(c) Probable cause exidtsbelieve that the juvenile has posthehealth, safety and welfare of the juveniles held in those-facili

sessedor gone armed with a short-barreled rifle or a shortles-

barreledshotgunin violation of s.941.28 or has possessed or (3) Therestrictions otthis section do not apply to the use of

gonearmed with a handgun in violation of%8.60 jail for a juven_ile who has_ b_eer_1 v_vaived to adult court under s.
(2) Probablecause exists to believe that the juvenilefisgr  938-180r who isunder the jurisdiction of an adult court under s.

tive from another state or has run away from a seaoggctional 938.183 unless the juvenile is unddre jurisdiction of an adult

facility, asecured child caring institution or a secured group horf8urtunder s938.183 (1jand is under 15 years of age.

andthere has been no reasonable opportunitgtiorn the juve ~ History: 1995a. 77352 1997 a. 35296

nile. . . S
. . . - . . 938.21 Hearing for juvenile in custody . (1) HEARING;

(3) Thejuvenile consents in writing to being held in ort®r .= e b (a) If a juvenile who has been taken into custody is
protecthim or her from an imminent physical threat from anothe{ot rejeasedinder $938.2( a hearing to determine whether the
andsuch secure custody is ordered by the judge in a protecti\{genile shall continue to be held in custody under the criteria of
order. $5.938.205t0 938.209 (1)shall be conducted by the judge oF cir

(4) Probablecause exists tbelieve that the juvenile, having cuit court commissioner within 24 hours after the ehthe day
beenplaced in nonsecure custody by an intake worker undettsatthe decision to hold the juvenile was made, excluding Satur
938.207or by the judge ocircuit court commissioner under s.days,Sundays, and legal holidays. By the time of the hearing a
938.21(4), has run away or committed a delinquent act and petition under s938.25shall be filed, except thab petition need
othersuitable alternative exists. befiled where a juvenile isaken into custody under38.19 (1)

(5) Probablecause exists to believe that the juvenile has beép or (d) 2, 6., or 7. or where the juvenile is a runaway from
adjudgedor alleged tobe delinquent and has run away fronanotherstate, in which case a written statement of the redeons
anothercounty and would run awafrom nonsecure custody holding a juvenile in custody shaiesubstituted if the petition is
pendinghis or her return. A juvenile may be held in secure cugotfiled. If no hearing has been held within 24 hours or if ne peti
tody under this subsection for no more than 24 hours after the & or statement has been filed at the time of the hearinyvbe
of the day that the decisida hold the juvenile was made unlesgile shall be released except as providtegar (b). A parent not
an extension of those 24 hours is ordered by the judge for gg@gsentat the hearing shall be granted a rehearing upon request for
causeshown. Only one extension may be ordered by the judg#oodcause shown.

(6) Probablecause exists to believieat the juvenile is subject ~ (b) If no petition has been filed by the time of the hearing, a
to the jurisdiction of the court of criminal jurisdiction under sjuvenilemay be held in custody with the approval of the judge or
938.183(1) and is under 15 years of age. circuit court commissioner for aadditional 48 hours from the

History: 1995 a. 77352 1999 a. 92001 a. 1661, 109 time of the hearing only if, as a result of the facts brought forth at
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the hearing,the judge or circuit court commissioner determinethe order tohold the juvenile in custody be reheard. If the request
thatprobable cause exists to believe tiatjuvenile is an immi is made, a rehearing shall take place as soon as possibie.
nentdanger to himself or herself ¢w others, or that probable orderto hold the juvenile in custodshall be subject to rehearing
causeexists to believe that the parent, guardian or legsiodian for good cause, whether or not counsel was present.

of the juvenile or other responsible adslheglecting, refusing, (3m) PARENTAL NOTICE REQUIRED. If the juvenile has been
unableor unavailable to provide adequate supervisionaand. takeninto custody becausee or she committed an act which
The extension may be granted omyice for any petition. In the resultedin personal injury or damage to or loss of the property of
eventof failure to file a petition within the 48-hour eXtenSlorhnother’the court, prior to the commencement of any hearing
period provided for inthis paragraph, the judge or circuit courfnderthis section, shall attempt to notify the juverilparents of
commissioneishall order the juvenils'immediate release from the possibility of disclosure of the identity of the juvenile and the
custody. parentspf the juveniles policerecords and of the outcome of pro
(2) PROCEEDINGSCONCERNINGRUNAWAY ORDELINQUENTJUVE-  ceedingsagainst the juveniléor use in civil actions for damages
NILES. (ag) Proceedings concerniaguvenile who comes within againstthe juvenile or the parents andtbg parents’ potential
thejurisdiction of the court under 838.120r 938.13 (7)or (12) liability for acts of their juveniles. If the court is unable to provide
shallbe conducted according to this subsection. the notice before commencement of the hearing, it shall provide
(am) A juvenile held in a nonsecure place of custody mdpejuvenile‘s parents with the specified information in writing as
waivein writing his or her right to participate in the hearing undgioonas possible after the hearing.
this section. After any waivea rehearing shall be grantepgon (4) If the judge or circuit court commissioner finds that the
therequest of the juvenile or any other interested party for gopavenile should be continued in custody under the criteria of s.
causeshown. Any juvenile transferred to a secure detention faci38.205 he or she shall enter one of the following orders:

ity shall thereafter have a rehearing under this section. (a) Place the juvenile with a parent, guardian, legal custodian
(b) A copy of the petition shall be given to the juvenile at ar other responsible person and may impose reasonable-restric
prior to the time of the hearing. Prior notice of the hearing shélhns on the juveniles travel, association with other persons or
begiven to the juvenile’ parent, guardian and legal custodian arglacesof abode during the period of placement, including a eondi
to the juvenile in accordance with%38.20 (8) tion requiring the juvenile to return to other custody as requested;
(c) Prior to the commencemeat the hearing, the juvenile or subject the juvenile to the supervision o@gency agreeing to
shallbe informed by the judge oircuit court commissioner of the supervisethe juvenile. Reasonable restrictions may be placed
allegationghat have been or may bede, the nature and possibleiponthe conduct of the parent, guardian, legal custodiather
consequencesf this hearing as comparedgossible future hear responsiblgperson whichmay be necessary to ensure the safety
ings, the provisions of ©38.18if applicable, the right to counsel of the juvenile.
unders.938.23regardless of ability to pay if the juvenile is not yet (b) Order the juvenile held in an appropriate manner under s.
representedy counsel, the rigtib remain silent, the fact that the938.207 938.2080r 938.209 (1)
silencemay not be adversely considered by the judge or circuit (4m) ELECTRONIC MONITORING. The judge or circuit court
courtcommissionerthe rightto confront and cross—examine wit commissionemay include in an order under s@) (a)or (b) a
nessesnd the right to present witnesses. conditionthat the juvenile be monitored by an electronic monitor
(d) If the juvenile is not represented by counsel at the heariing system.
andthe juvenile is continued in custody as a result of the hearing, 5) ORDERSIN WRITING. (a) All orders to holdh custody shall
thejuvenile may request through counsel subsequently appoinggn \writing, listing the reasons and criteria forming thé basis for
or ret?jlntc)ed orhthrogngg[lFllardlan adt litem tgat the ﬁrde_r to hk?l(?l Itmﬂ(e decision.
custodybe reheard. If the request is made, a rehearing shall ta ) An order relating to a juvenile held in custody outside of
placeas soon as possible. Whether or not counsel was present, QY her home shall also include all of the following:

orderto hold the juvenile in custodshall be subject to rehearin
for good cause. ] & : 9 1. Afinding that continued placement of the juvenildia

or her home would be contrary the welfare of the juvenile.
nlessthe judge or circuit court commissioner finds that any of
e circumstances specified in938.355 (2d) (b) lto4. applies,

(3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG
TION OR SERVICES. (ag) Proceedings concerning a juvenile wh

comeswithin the jurisdiction of the couttnder s938.13 (4)(6), the order shall in addition include a finding asvizether the per

(6m) or (14) shall be conducted according to this subsection. / o X
. . _ " sonwho took the juvenile into custo@yd the intake worker have

(am) The parent, guardian, or legal custodian may waive lg,jereasonable &rts to prevent the removal of thevenile
or her right to participate in the hearing under this section. Aftgg the home, while assuring thte juveniles health and safety
any waiver a rehearinghall be granted at the request of the pag ethe paramount concerns, and a finding as to whetheetsen
ent, guardian, legal custodian, or any other interested party {ghq took the juvenilénto custody and the intake worker have
goodcause shown. madereasonable &frts to make ifpossible for the juvenile to

(b) If present at the hearing, a copy of the petition shall be giviefturnsafely home oiif for good cause shown sigient informa
to the parent, guardian or legal custodian, and to the juvenile ifti is not available for the judge or circuit court commissioner to
or she is 12 years of age or oldegfore the hearing begins. Prioimakea finding as to whether those reasonatfieresfwere made
noticeof the hearing shall be given to the juvesilearent, guard to prevent the removal of the juvenile from the home, a findig
ian and legal custodian and to the juvenile if he or she is 12 yegysvhether those reasonabléoefs were made to make it possible
of age or older in accordance witt988.20 (8) for the juvenile to return safelyome and an order for the county

(d) Prior to the commencement of the hearing, the paredgpartmentor agency primarily responsible for providing -ser
guardianor legal custodian shall be informby the court of the vicesto the juvenileunder the custody order to file with the court
allegationgthat have been made or may be made nature and sufficientinformation for the judge or circuit court commissioner
possibleconsequences of thisearing as compared to possibléo make a finding as to whether those reasonalitetefwere
future hearings, the right to confront and cross—examine witnesseadeto prevent the removal of the juvenile from the home by no
andthe right to present witnesses. laterthan 5 days after the date of the order

(e) If the parent, guardian or legalstodian or the juvenile is 2. If the juvenile is held in custody outside the home in a
not represented by counsel at the hearing and the juvenile-is ggacementrecommended by the intake workarstatement that
tinuedin custody as a result of the hearing, the parent, guarditve court approves the placement recommended by the intake
legal custodian or juvenile may request through counsel subserkeror, if the juvenile is placed outside the home in a placement
guentlyappointed or retainear through a guardian ad litem thatother than a placement recommended by the intake woeker
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statementhat the court has given bona fide consideration to t888.22 Establishment of county or private juvenile

recommendationmade by the intake worker and all parties relafacilities. (1) (a) Subject to $18.66 (1) (b)the county board

ing to the placement of the juvenile. of supervisors of any county may establish a secured group home
3. If the judge or circuit court commissioner finds that any ¢if & secure detention facility in accordance with36s..36and

the circumstances specified in@38.355 (2d) (b) 1to 4. applies 301.370r the county boards of supervisors for 2 or nomenties

with respect to a parent, a determination that the county dep#tglyjointly establish a secured grobpme or a secure detention

mentor agency primarilyesponsible for providing services undefacility in accordance with s¢6.2Q 301.36and301.37 The

the custody order is not required to make reasonakbetefvith ~countyboard of supervisors of any county may establish a shelter

respect to the parent to make it possible for the juvenile to retgarefacility in accordance with sé6.16and46.17or the county

safelyto his or her home. boardsof supervisors for 2 or more counties may jointly establish
(c) The judge or circuit court commissioner shall make tfasheltercare facility in accordance with s46.16 46.17and

findings specified in par(b) 1.and3. on a case-by—case basit6-2Q A private entity may establish a secure detentl_on facility

basedon circumstancespecific to the juvenile and shall decu In accordance with s801.36and301.37and contract wittone

mentor reference the specific information wich those find OF more county boards of supervisarsler s938.222for holding

ingsare based in the custody orddr custody order that merely juvenilesin the private secure detention facility

referencepar (b) 1.or3. without documenting or referencitigat (b) Subject to suk(3) (ar) in counties having a population of

specificinformation in the custodgrder or an amended custodylessthan 500,000, the nonjudicial operational policiéa public

orderthat retroactively corrects an earlier custody order that dagecuredyroup homesecure detention facility or shelter care facil

not comply with this paragraph is not fiafent to complywith ity shall be determined by the county board of supervisoia or

this paragraph. the case of a public securgdoup home, secure detention facility

(d) 1. If the judge or circuit court commissioner finds that arf§f shelter care facility established by 2 or more counties, by the
of the circumstances specified i988.355 (2d) (b) 1to4. applies county boards of supervisors for the 2more counties jointly
with respect to a parent, thedge or circuit court commissioner Thosepoliciesshall be executed by the superintendent appointed
shallhold a hearing within 30 days after the date of that findirndersub.(3) (a)
to determine the permanency plan for the juvenile. If a hearing is(c) In counties having a population of 500,000 or more, the
held under this subdivision, the agency responsible for preparingnjudicial operationapolicies of a public secured group home,
the permanency plan shall file the permanency pldh the court securedetention facility and the detention section of the children’
notless than 5 days before the date of the hearing. courtcenter shall be established by the county board of supervi

2. If a hearing is held under subd. 1, at least 10 days befsg$s,and the execution thereof shall be the responsibility of the
thedate of the hearing the court shall notify the juvenile, any palirectorof the childrers court center
ent,guardianand legal custodian of the juvenile, and any foster (d) The nonjudicial operational policies of a private secure
parent, treatment foster parent, or other physical custodialetentionfacility shall be established by the private entity operat
describedn s.48.62 (2)of the juvenile othe time, place, and pur ing the secure detention facilitffhose policies shall be executed
poseof the hearing. by the superintendent appointed under $8p(bm)

3. The court shall give a foster parent, treatment fqsteent, (2) (@) Counties shall submit plans for the secured group
or other physical custodian described i#8.62 (2)who isnoti-  home,secure detention facility or juvenile portion of the county
fied of a hearing under sub2l.an opportunity to be heard at theail to the department of corrections and submit plans for the shel
hearingby permitting the foster parent, treatment foster parent, tef care facility to the department of health and family services.
otherphysical custodian to makenaitten or oral statement dur A private entity that proposes to establish a secure detention facil
ing the hearing, or to submit a written statement prior to the heay shall submit plans for the secure detention facility to the depart
ing, relevant to the issues to be determined at the hearing. A fogtehtof corrections. The applicable department shall review the
parent,treatment foster parent, or other physical custodian weabmittedplans. A county or a private entityay not implement
receivesa noticeof a hearing under subg. and an opportunity anysuch plarunless the applicable department has approved the
to be heard undéhis subdivision does not become a party to thglan. Thedepartment of corrections shall promulgate rules estab
proceedingon which the hearing is held solely on the basis @ishing minimum requirements fahe approval of the operation
receivingthat notice and opportunity to be heard. of secured group homes, secure detention facilities and the juve

(6) AMENDMENT OF ORDER. An order placing a juvenile under nile portion of county jails.The plans and rules shall be designed
sub.(4) (a)on conditions specified in this section may at any tine protect the health, safety and welfare ofjtheniles placed in
be amended, with notice, so as to returnjtheenile to another thosefacilities.
form of custpdy fc_)r failure to conform the conditions orlglnally (b) If the department approves, a secure detention faotlity
imposed. A juvenile may be transferred to secure custody if he gholdover roonmay be a part of a public building in which there
shemeets the criteria of §38.208 is a jail or other facility for the detention of adults if the secure
(7) DerFerRrREDPROSECUTION. If the judge or circuit court com detentionfacility or holdoverroom is so physically segregated
missionerdetermines that the best interests of the juvenilgtand from the jail or other facility thathe secure detention facility or
public are served, he or she may enter a consent decreesundeoldover room may be entered without passing through areas
938.320r order the petitiodismissed and refer the matter to thevhereadults are confined and that juveniles detained in the secure
intake worker for deferred prosecution iccordance with s. detentionfacility or holdover room cannot communicate with or

938.245 view adults confined therein.

History: 1995 a. 77275, 1997 a. 35237, 296, 2001 a. 1661, 109, ili

Whena districtattorney receives notice of a deferred prosecution agreement fror? (C) A_shelter care faC|I|ty Sha.”. be used for the temporary care
anintake worker undes. 938.24 (5), the 20 days during which the district attorne@T juveniles. A shelter care facilitpther than a holdover room,
may terminate the agreement under s. 938.245 (6) begins. When a court ordersagy not be in the same building as a facility for the detention of
deferredprosecution agreement under s. 938.21 (7), the intake worker need not nofifyilts
the district attorney and nothing triggerslistrict attorney authority to terminate the '
agaee;nenunrfier ds.f938.dz45(6). At_n org:&mder_ s. 3_3?;2t11i(§11issing a petittioTnh (3) (a) In countiedhaving a population of less than 500,000,
andreferring for deferred prosecution require district attorney consent. The ; ; i ;
district attorney may not override the order by filing a new petition with the sal ublic secured group homes, S_ecure detention fa(:|||t|_es and public
chages and facts. Statebindsey A.F 2002 WI App 223257 Ws. 2d 650653  Sheltercare facilities shall be in the clgar of a superintendent.

N.W.2d116. Affirmed. 2003 WI 63262 Wis. 2d 200663 N.W2d 75701-0081  The county board of supervisors,avhere 2 or more counties

Deferredprosecutions under sub. (7) are not limited to situations in which the chj i ; : o
is in custody State vLindsey A.F 2003 WI 63262 Ws. 2d 200663 N.W2d 757 Bberateoint public secured group homescure detention fagil

01-0081 tiesor shelter care facilities, the county boards of supervisors for
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the 2 or more counties jointly shall appoint the superintenaiedit sorsof any county may contract with a private entity that operates

othernecessary personnel for the care and education of the juresecure detention facility ftine use of the secure detention facil

niles placed in thoséacilities, subject to pafam)and to civil ser ity for the holding ofjuveniles who meet the criteria under s.

vice regulations in counties having civil service. 48.208 938.17 (1)938.183 (1m) (apr938.2080r who are sub
(am) If a secure detentidiacility or holdover room is part of jectto a dispositiorunder s938.17 (1) (bjpr938.34 (3) (f)a sane

a public building in which there is a jail or other facility for thetion under s938.355 (6) (d) lor short-term detention under s.

detentionof adults, the shefibr other keeper of the jail or other 938.355(6d) or 938.534 (1)

facility for the detention of adultsiay nominate persons to be (2) (a) A contractunder sub(1) shall require all of the follow

consideredunderpar (a) for the position of superintendent of theing:

securedetention facility or holdover room. Nominees under this 1. That the privatsecure detention facility meet or exceed the

paragraprshall have demonstrated administrative abilities@ndminimum requirements for the approval and operation séeure

demonstratedhterest in the problems of juvenile justice dhel  detentionfacility established by the department by rules premul

welfare of juveniles. gatedunder $938.22 (2) (apnd that the private secure detention
(ar) Notwithstanding sulfl) (b), if a secure detention facility facility be approved by the department und&04..36

or holdover room is part @ public building in which there is ajail 2. Thatthe private secure detention facility provide educa

or other facility for the detention of adults, the sheof other tional programming, health care and other care that is equivalent

keeperof the jail or othefacility for the detention of adults shall o that which a juvenile would receive if held in a pulsiecure

determinethe policies of that secure detention facility or holdovefetentionfacility.

room relating to security and ergencyrespons@nd shall deter (b) In addition tothe requirements under péa), a contract

mine the procedures for implementing those policies. undersub.(1) shall include all of the following:

_(b) In counties having a population of 500,000 or more, the 1 The rates to be paid by the county for holding a juvenile in
director of the childrers court center shall be in cigarof and private secure detention facility and the gesrto be paid by
responsiblefor public secured groupomes, secure detentionyye county for any extraordinamedical and dental expenses and

facilities, the secure detention section of the center andelf®R 4y programming provided for a juvenile who is held in the pri
nel assigned to this section, including a detention superwsor\g%;secure detention facility

superintendent.The director of the childres’court center may
also serve as superintendent of detention if the cdomaydof
supervisorso determines.

(bm) A private secure detention facilighall be in the chge
of a superintendent appointed the private entity operating the
secure detention facility

(c) All superintendents appointed under.gaJ, (b) or (bm)
afterMay 1, 1992 shall, within one year after that appointmen
successfully complete an administrative trainingrogram
approvedor provided by the department of justice.

(5) A countyboard of supervisors, or 2 or more county boar®38.223 Contracts with Minnesota counties for secure
of supervisorgointly, may contract with privately operated securdetention facility services. (1) The countyboard of supervi
detentionfacilities, shelter care facilities or home detention prasorsof any county may contract with one or more counties in Min
gramsfor purchase of services. A county board of supervisangsotahat operate aecure detention facility for the use of one or
may delegate this authority to its county department. moreMinnesota secure detention facilities for the holding of-juve

(7) (a) No person may establish a shelter care facility withootles who meet the criteria under 48.208 938.17 (1) 938.183
first obtaining a license under48.66 (1) (a) To obtain a license (1m) (a) or 938.208or who are subject to a disposition under s.
unders. 48.66 (1) (a)to operate a shelter care facilityperson 938.17(1) (b)or938.34 (3) (f) a sanction under 838.355 (6) (d)
mustmeet the minimum requirements for a license established byor short-term detention under988.355 (6d)pr 938.534 (1)
the department of healthnd family services under48.67, meet (2) (a) A contractunder sub(1) shall require all of the follow
the requirements specified in 48.685and pay the license feeing:
underpar (b). A license issued under48.66 (1) (axo operate 1. That the Minnesota secure detention facility meet or
ashelter care facility is valid until revoked or suspended, but she{lceedthe minimum requirements for the approval and operation
bereviewed every 2 years as provided i#&66 (5) of a Wisconsin secure detention facility establishgdhe depast

(b) Before thedepartment of health and family services magnentby rules promulgated under $38.22(2) (a) and that the
issuea license under 48.66 (1) (aYo operate a shelter care facil Minnesotasecuredetention facility be approved by the depart
ity, the shelter care facility must pay to that department a bienmaéntunder s301.36
fee of $60.50, p|US a biennial fee of $18.15 per juvenile, based on 2. That the Minnesota secure detenﬁa(j”ty pro\/ide edu
the number of juveniles th.a.t the shel’ger care facility is.Iicensed (‘g'ation(;uprogrammingl health care and other care that is equiva
serve. A shelter care facility that wishes to continuécanse |entto that which a juvenilevould receive if held in a consin
issuedunder s48.66 (1) (aphall pay the fee under this paragrapBecuredetention facility
by the continuation date of the license. A rehglter care facility (b) In addition tothe requirements under péa), a contract
shall pay the fee under this paragraph by no later than 30 d@fﬁiersub.(l) shall include all of the following:

beforethe opening of the ;_helter care facility . . 1. The rates to be paly the Wsconsin county for holding
_(c) A shelter care facility thatishes to continue a license jyyenile in the Minnesota secure detention facility and the
issuedunder s48.66 (1) (ajnd that fails to pay the fee under. paichargedo be paid by the Wconsin county for any extraordinary
(b) by the continuation date of the license areav shelter care \yagicaland dental expenses and any programming provited
facility that fails to pay the fee under @) by 30 days before the a juvenile who s held in the Minnesota secure detention facility
openingof the shelter care facility shall pay an additional fee o 2. An agreement that thei¥¢onsin county retains jurisdic

ﬁgyg}redfaeyefor every day after the deadline that the facility fails ﬁ%n over a juvenile who is held in the Minnesota secure detention

2. An agreement that the county retains jurisdiction over a
juvenilewho is held in the private secure detention facility

3. An agreement that the private secure detention fality
subjectto investigation and inspection by the department under s.
301.36

4. Any othermatters that are necessary and appropriate con
cerningthe obligations, responsibilities and righfs¢he contraet
ing counties and the department.
History: 1997 a. 27

History: 1995 a. 2%.9126 (19)1995 a. 77352 1997 a. 2735, 252 1999 a. 9 facility. ) .
3. An agreement that the Minnesota secure detefdlity
938.222 Contracts with private entities for secure is subject to investigation and inspection by the departoneater

detention facility services. (1) The countyboard of supervi s.301.36
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4. Any othermatters that are necessary and appropriate cansecured group home, transfer supervision ofithenile to the
cerningthe obligations, responsibilities and righfs¢he contract department foparticipation in the serious juvenilefefider pre
ing counties and the department. gramor transfer jurisdiction over the juvenile to adult court.

(3) Thecounty board of supervisors of any county that-oper (am) A juvenile subject to a sanction unde®38.355 (6) (a)
atesa secure detention facility may contract with one or moshallbe entitled to representation by counsel at the hearing under
countiesin Minnesota for the use of the secure detention facilig; 938.355 (6) (c)
operatedby the Wsconsin county for the holding of juveniles (ar) A juvenile subject to proceedings unde®38.357 (3)or
transferredto that secure detention facility by the Minnesotgs) shall be dbrded legal representation as provided in those sub
county. sections.

History: 1995 a. 3521997 a. 27 (b) 1. If ajuvenile isalleged to be in need of protection or-ser
938.224 Contracts with department for secure deten vices under 938.13 the juvenile may be represented by counsel
tion facility services. (1) The county board of supervisors ofét the discretion of the court. Except as provided in sdbd
any county may contract with the department for the use ofid/enile 15 years of age or older may waive counsel if the court
securedcorrectional facility operated by the department for thi§ Satisfied such waiver is knowingly and voluntarily made and the
holding of juveniles who meet the criteria unded8.20§938.17  courtaccepts the waiver _

(1), 938.183 (1m) (apr 938.2080r who are subject to a disposi 2. If the petition is contested, the court may not place the juve
tion under s938.17 (1) (b)or 938.34 (3) () a sanction under s. hile outside his or her home unless the juvenile is represented by
938.355 (6) (d) lor short—termdetention under €38.355 (6d) counselat the fact-finding hearing and subsequent proceedings.
or 938.534 (1) If the petition is not contested, the court maypate the juvenile

(2) A contract under sull) shall require all of théollowing: outside his or her home unless the juvenile is represented by coun

: o lat the hearing at which the placement is mdete. a juvenile
(a) That the county may use a secured correctional facility . . M
holdingajuvenile under sul{1) only if any of the following crite . ﬁ(tjerjzf years 0{ age, the judge may appoint a guardigrad
tia are met: insteadof counsel. .
1. There is no county—operated secure detention faciligf(S) POWER OF THE COURTTO APPOINTCOUNSEL. EXCept in pre

L ; edingaunders.938.13 at any time, upon request or on its own
approvedby the department within 40 miles of the county seat otion, the court may appoint counsel for the juvenile or any

the county rty,unless the juvenile or the party has or wigbhagtain coun

. . _ a

2. There is no bed space available in a county—operated Se&é"l%f his or her own choosing. The court may not appoint counsel
detentionfacility approved by the department within 40 mitds o any party other than the juvenile in a proceeding under s.
the county seat of the county 938.13

(b) That the county may use a secured correctional facility for (4) proviping counseL. In any situation under this section in
holding a juvenile under sulfl) only if the department approves,,ich 5 juvenile has a right to be represented by counseipro
thatuse based on the availability of beddhe secured correc \jgeq counsel at the discretion of the court and counsel is not
tional facility and on the programming needs of the juvenile. nowingly and voluntarily waived, the court shall refer the juve

(3) In addition to the requirements under s{#), a contract nile to the state public defender and counsel shall be appointed by
undersub.(1) shall include all of the following: the state public defender undet93.7.08without a determination

(a) The per person daily rate to be paid bydbenty for hold of indigency In any other situation under this section in which a
ing a juvenile under sul{l) and the chaes to be paid by the personhas aright to be represented by counsel or is provided
countyfor any extraordinary medicahd dental expenses and angounselat the discretion of the court, competent and independent
programmingprovided for the juvenile by the department. counselshall be provided anetimbursed in any manner suitable

(b) Any other matters that are necessary and appropriate cérthe court regardless of the persoability to payexcept that the
cerningthe obligations, responsibilities and righfs¢he contract  courtmay not order a person who files a petition und@f 3.122
ing county and the department. or813.125to relmburse co_qnsel for the juvenile wikanamed as

(4) A juvenile held in custody under sufd) is under the therespondentin that petition.
supervisionand control ofthe department and is subject to the (5) COUNSELOFOWN cHOOSING. Regardlessf any provision

rulesand discipline of the department. of this section, any party is entitled to retain counsel of his or her
History: 1997 a. 27 own choosing at his or her own expense in any proceeding under
this chapter
938.225 Statewide plan for secure detention facilities. History: 1995 a. 771999 a. 92001 a. 103

The department shall assist countiegstablishing secure deten  The right to be represented by counsel includes the rightetctige counsel. In

tion facilities unders. 938.22by developing and promulgating a'"terest of M.D.(S)168 Ws. 2d 996485 N.w2d 52(1992).

e e o T eence o shieo 235 Guardian ad item. (1) Arponruewr (@) The
History: 1995 a. 77 tourtmay appoint a guardian ad litem in any appropriate matter

underthis chapter

938.23 Right to counsel. (1g) DeriNniTiON. In this section, (e) The court shall appoint a guardian ad litem, or extend the

“counsel” means an attorney acting as adversary counsel wdggpointmenwof a guardian ad litem previously appointed under

shalladvance and protect the legal rights of the party representeat, (a), for any juvenilealleged or found to be in need of pretec

andwho may not act as guardian ad litem for any party in the satize or services, if the court has ordered, or if a request or recom

proceeding. mendationhas been made théite court orderthe juvenile to be
(1m) RIGHT OF JUVENILES TO LEGAL REPRESENTATION. Juve  Pplaced out of his or her home unde®38.3450r 938.357

niles subject to proceedings under this chapter shall foedat (2) QuaLiFicaTions. The guardian ad litem shall be an attor

legal representation as follows: neyadmitted to practice in this state. No person who is an inter

(@) Any juvenile alleged to be delinquent unde®38.120r estedparty in a proceeding, who appeasscounsel in a proceed
heldin a secure detention facility shall be represented by couné on behalf of any party or who is a relative or representative of
atall stages of the proceedings, but a juvenile 15 years of ag@ainterested party may be appointed guardian ad litem in that pro
oldermay waive counsel if the court is satisfied that the waiver¢geding.
knowingly and voluntarily made and the court accepts the waiver (3) DuTIES AND RESPONSIBILITIES. (@) The guardian ad litem
If the waiver isaccepted, the court may not place the juvenile shallbe an advocate for the best interests of the person for whom
asecured correctional facilitg secured childaring institution or the appointment is madeThe guardian ad litem shall function
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independentlyin the same manner as an attorney for a party to ttien of the appeal, but the court shall specifically state the scope
action,and shall considebut shall not be bound hhe wishes of of the responsibilities of the guardian ad litem dutimgperiod
suchperson or the positions of others as to the best interestobthat extension or reappointment.
suchperson. If the guardian ad litem determines that the best (8) CompensaTiON. (a) A guardian ad litem appointed under
interestsof the persorare substantially inconsistent with thethis chapter shall be compensated at a rate that the court deter
wishesof such person, thguardian ad litem shall so inform theminesis reasonable, except that, if the court orders a county to pay
courtand the court may appoint counsel to represent that perspe.compensation of the guardian ad litem, the amount ordered
Theguardian ad litem hatone of the rights or duties of a generahay not exceed the compensation payable to a private attorney
guardian. unders.977.08 (4m) ()

(b) In addition to any other duties and responsibilities required (b) The court may order either or both of the parentsjwia
of a guardian ad litem, a guardianiéeim appointed for a juvenile nile for whom a guardian ad litem is appointed under this chapter
whois the subject of a proceeding unded38.13shall do all of o pay all or any part of the compensation of the guardian ad litem.
the following: In addition, upon motion by the guardian ad litem, the court may

1. Unless grantetkave by the court not to do so, personallyrdereither or both of the parents of the juvenile to pay the fee for
or through a trained designee, meet with the juvenile, aisessan expert witness used by theardian ad litem, if the guardian ad
appropriatenesand safety of the juvenike’environment and, if litem shows that the use tlie expert is necessary to assist the
thejuvenile is old enough to communicate, interview the juveniguardianad litem in performing his or her functions duties
anddetermine the juvenilg’goalsand concerns regarding his orunderthis chapter If one or bothparents are indigent or if the court
her placement. determineghat it would be unfair ta parent to require him or her

2. Make clear and specific recommendations to the coart t0 pay the court may order the countyenue to pay the com

cerningthe best interest of the juvenileeatery stage of the pro Pensationand fees, in whole or in part. If the court orders the
ceeding. countyof venue to pay because a parent is indigent, the court may

(4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR alsoordereither or both of the parents to reimburse the coimty
SERVICES. (a) In any matter involving fvenile found to be in Wholeor in part, for the payment.

needof protection or services, the guardian ad litem riiagap (c) Atany time before the final order in a proceeding in which
pointedor if the appointment is continued under s, do any aguardian ad litem is appointed for a juvenile under this chapter
of the following: the court may order a parent of the juvenile to place paynients

1. Participate in permanency planning unden8s43 (5)and an escrow account in an amount estimated taulfieient to pay
93838 any compensation and fees payable under(par
(d) If the court orders a parent to reimburse a county under par
(b), the court may order a separate judgment for the amount of the
reimbursemenin favor ofthe county and against the parent who
- h ) - is responsible for the reimbursement.
4. Petition for revisionof dispositional orders under s. (e) Thecourt may enforce its orders under this subsection by

938.363 . ) ) . meansof its contempt powers.
5. Petition for extension of dispositionatders under s.  History: 1995 a. 77275 1997 a. 237

938.365

6. Petition for atemporary restraining order and injunctior38.237 Civil law and ordinance proceedings initiated
unders.813.1220r 813.125 by citation in the court assigned to exercise jurisdiction

7. Petition for relief from gudgment terminating parental under this chapter and ch. 48. (1) The citation forms under
rights under s48.46 5.23.54 66.0113778.25 778.260r 800.02may be used to com

7g. Petition for the appointment of a guardian undéB8977 mencean action fom violation of civil laws and ordinances in the
(2), therevision of a guardianship order unde4&8.977 (6)or the court. . - o
removalof a guardian under 48.977 (7) 1$2)t The ptr_oc?dtL_Jres for '35 duance_tand gg‘g (;)tf "Zg'tggozné Z;gd for
- - - - orfeitures,stipulations, and deposits in 88.50t023.67, 23.
juveYnTé'ngggrﬁﬂyaSﬂggr%;goggn for the determination of they'-(4) '66.0113778.25 778.26 andg00.01t0800.04except

L . . . s.800.04 (2) (b)when the citation is issudxy a law enforcement

8. Perform any other duties consistent with tiiapterand  officer, shall be used as appropriate, except that this chapter shall
ch.48. governtaking and holding a juvenile in custoay938.37shall

(b) The court shall order the agency identified und@88.355 governcosts, fees, and surchas imposed under c814, and a
(2) (b) 1.as primarily responsible for the provision of services t@apiasshallbe substituted for an arrest warrant. Sect6113
notify the guardian ad litem, if angegarding actions to be taken(3) (c)and(d), 66.0114 (1) and778.10as they relate to collection
underpat (a). of forfeitures do not apply

(7) TERMINATION AND EXTENSION OF APPOINTMENT. The (3) If a juvenile to whom a citation has bessued does not
appointmenbf a guardian ad litem under s(b) terminates upon submita deposit or a stipulation and deposit, the juvenile shall
theentryof the courts final order or upon the termination of anyappeaiin the court form plea hearing under®38.30at the date,
appealin which the guardian ad litem participates. The guardigiine and place for the court appearance specified on the citation.
ad litem may appeal, may participate in an appeal ordoagr  If the juvenile does not submit a stipulation and deposit or if the
ther If an appeal is taken by any party and the guardian ad litggurtrefuses to accept a deposit unaccompanied by a stipulation,
choosesot to participate in that appeal, he or she shallifite  the juvenile may be summoned to appear and the procedures that
the appellate court a statement of reasons for not participatig@vern petitions for civil law or ordinance violations under s.
Irrespectiveof the guardian ad literm'decision not to participate 938.125shall govern all proceedings initiated by a citatexgept
in an appeal, the appellate court may order the guardian ad ligmxthe citation shall not be referred to the court intake worker for
to participate in the appeal. At any time, the guareititem, any an intake inquiry If the court finds that a juvenile violated a
party or the person for whom the appointmemnbagle may request municipal ordinance or a civil law punishable by a forfeiture
in writing or on the record that theurt extend or terminate theunderthis section, the court shall enter a dispositional order under
appointmentor reappointment. The court may extend thai 938.344 if applicable, or if $938.344does not applythe court

appointmentor reappoint a guardian ad litem appointetler may enter any of the dispositional orders und&as8.343
this section, after the entry of the final order or after the termina History: 1995 a. 771999 a. 156.672 2001 a. 36108 2003 a. 139

2. Petition for a change in placement undé&38.357

3. Petition for terminatiolf parental rights or any other mat
ter specified under ¢18.140r 938.14
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SUBCHAPTER V (b) If the intake worker is notified by arfiofal of the tribe that
a petition relating to the delinquent act has been or may be filed
PROCEDURE in tribal court, the intake worker shall consult with tribdiasls,

unlessthe intake worker determines under sih).that the case
shouldbeclosed. After the consultation, the intake worker shall
O - X determinewhether théest interests of the juvenile and of the-pub
inquiry. (1) Except whera citation has been issued under $i \yould be served by having the matter proceed solely in tribal
938.17 (2), information indicating that a juvenile should D&t f the intake worker determines that the best interests of the
referredto the court as delinquent, in need of protection or sgfenjle and of the public would be served by having the matter
vicesor in violation of a civil law or a countyown or municipal yroceedsolely in tribal court, the intake worker shall close the
case. If theintake worker determines that the best interests of the
rj\f\/enile and of the public would not be served by having the mat

availablefacts establish prima facie jurisdiction andigermine o hroceed solely in tribal court, the intake worker shall proceed
the best interests of the juvenile andtbé public with regard to undersub.(3) or (4).

any action to be taken.
(Im) As part of the intake inquirythe intake workeshall

938.24 Receipt of jurisdictional information; intake

(3) If theintake worker determines as a result of the intake
inquiry that thejuvenile should be referred to the court, the intake

inform the juvenile and the juvenieparent, guardian and legal, o rar shall request that the district attornegrporation counsel
custodiarthat they may requesbunseling from a person desig ;. oiher oficial specified in $938.09file a petition.

natedby the court toprovide dispositional services under s. (4) If theintake worker determines as a result of the intake

938.069 . - . .
. L . inquiry that the case should be subjecatdeferred prosecution

(2) (2) As part of the intake inquiry the intake worker may,reementor should be closed, the intake worker shall se pro
conductmultidisciplinary screens and intake conferences Willheq i 4 petition has been filed, a deferred prosecution agree
noticeto the juvenile, parent, guardian and legal custodian. If syhe i may not be entered into arcase may not be closed unless
(2m) applies, the intakaorker shall conduct a multidisciplinary ye petition is withdrawn by the district attornegorporation
screerunder s938.547if the juvenile has not refused partick ., nselor other oficial specified in $938.09 oris dismissed by
pateunder par(b). thejudge.

(b) No juvenile or other person may be compeltedppear at 5y The intake worker shall request thapatition be filed,
any conference, participaitea multidisciplinary screen, produc€gperinto a deferred prosecution agreement or close the case
any papers or visit any place by an intake worker within 40 days or sooner of receipt of refeirdbrmation. Before

(2m) (a) In counties that have a pilot program under nteringinto a deferred prosecution agreemém, intake worker
938.547 a multidisciplinary screen shall be conducted for:  shall comply with 5.938.245 (1m)if applicable. If the case is

1. Any juvenile alleged to have committadiiolation speei  closedor a deferred prosecution agreeniemntered into, the dis
fied under ch961 trict attorney corporation counsel or otheffiofal under s938.09

2. Any juvenile alleged to be delinquent omieed of protec  shall receivew.ritten notiqe of §uch action. If the case is chsed,
tion and services who has at least 2 prior adjudications for a vidiae known victims of the juvenilg’alleged act shall receive notice
tion of 5.125.07 (4) (apr (b), 125.085 (3) (bpr 125.09 (2)or a asprowdgad under sulf5m), |f applicable. A notice of deferred
local ordinance that strictly conforms to any of those sectionsprosecutiorof analleged delinquency case shall include a-sum

3. Any juvenile alleged to have committed anfeatewhich ~Mary of the facts surrounding the allegation and a list of prior
appearso the intake worker to be directly motivated by the juvdntakereferralsand dispositions. If a law enforcemerfiag has

nile’s need to purchase or otherwise obtain alcohol beveraq%@‘,ie a r:elclz?mmer(ljd?]t_ion concerni(;]g_thnt/;ncijl_e, the intake
controlledsubstances or controlled substance analogs. orkershall forward this recommendationtte district attorney

4 ANV ile 12 f Id ts and unders.938.09 Notwithstanding the requirements of this section,

- Any juvenile 12 years of age or older wiegjuests and cen e gistrict attorney may initiate a delinquency petition under s.

sentsto a m.ultldls.mpllnary screen. o 938.25within 20 days after notice that the case has been closed or
5. Any juvenile who consents to a multidisciplinary screefhata deferred prosecutiagreement has been entered into. The

requestedy his or her parents. judgeshall grant appropriate relief as provided i838.315(3)

(b) The multidisciplinary screen may lm®nducted by an with respect to any such petition which is not referred or filed
intakeworker for any reason other than those specified inritee  within the time limits specified within this subsection. Failure to
ria under par(a). objectif a petition isnot referred or filed within a time limit speci

(2 (a) If the intake worker determines as a result of the intakied in this subsection waives that time limit.
inquiry that the juvenile is an American Indian who has allegedly (5m) If a juvenile is alleged to be delinquent und&38.12
committeda delinquent act and that all of the following cireumor to be in need of protection or services undégs.13 (12)and
stancesapply the intake worker shall promptly notify the clerk ofthe intake worker decides to close ttese, the intake worker shall
the tribal court under subd.., a person who serves as tribal makea reasonable attempt to inform all of the known victirhs
juvenile intake worker or a tribal prosecuting attorney titae  the juveniles act that the case is being closed at that time.
juvenilehas allegedly committed a delinquent act under those cir () Theintake worker shall perform his or her responsibilities
cumstances: underthis section under general written policies whichjtiuge

1. At the time of the delinquent act the juvenile was uager shall promulgate under £38.06 (1)or (2).
orderof a tribes court, other than a tribal court order relating to (7) If a citation is issued to a juvenile, the citation shall not be

adoption physical placement or visitation with the juversipar  the subject of an intake inquiry or a review by an intake worker for
ent, or permanent guardianship. the purpose of recommending deferred prosecution.

2. Atthe time of the delinquent act the juvenile whygsically History: 1995 a. 77275, 352, 448 1997 a. 1811999 a. 92003 a. 284
outsidethe boundaries of that tritsereservatiorand any df NOTE: 2003 Wis. Act 284 which affected this section, contains extensive

. ) . 1 8Xplanatory notes.
reservatiortrustland of either that tribe or a member of that trib& Underthe facts of the case, sub. (5) did not mandate dismissal although referral was

asa directconsequence of a tribal court order under sdhd. notmade within 40 days. Ire J.L.W 143 Ws. 2d 126420 N.W2d 398(Ct. App.

including a tribal court order placing the juvenilethie home of 1988).

arelative of the juvenile who on or after the date of the tribal courtundersub. (1), “information indicating that a child should be referred to the court
: : : ; elinquent” is thaguantum of information that would allow a reasonable intake

orderresides physmally outside the boundaries of a reservat kerto evaluate the appropriate disposition ofrtieter In Interest of J.\W. 159

andoff-reservation trust land. Wis. 2d 754 465 N.W2d 520(Ct. App. 1990).
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Sub.t(?t){ V\&hetn. rteag in contjur}glztion(;/vilqh sub. (3), rﬁ]uires &hgt an um?k% workigitakeworker shall, as soon as practicable but in any event before

request the district attorney to file a delinquency petition and doe®aquitethe P :

intakeworker to make a recommendation that a petition be filed. Interest of Antoﬁnﬂtenngmto a d.efe,rred pl’OSQCUtIOI’] a,greemem under @)b.

M.C. 182 Wis. 2d 301513 N.W2d 662(Ct. App. 1994). offer all of the victims of the juvenile’alleged act who have
Whena districtattorney receives notice of a deferred prosecution agreement fregquestedhe opportunity an opportunity to confer with theake

anintake worker undes. 938.24 (5), the 20 days during which the district attorn . :

may terminate the agreement under s. 938.245 (6) begins. When a court ordmkerconcemmg the prop_osed defe_rrEd proseCUt_|On agreemem-

deferredprosecution agreement under s. 938.21 (7), the intake worker need not nolije duty to confer under this subsection does not limit the ebliga

the district attorney and nothing triggerslistrict attorney authority to terminate the tj i i ihiliti
agreementinder s. 938.245(6). An order under s. 938.2Higtissing a petition tion of the intake worker to perform his or her responsibilities

andreferring for deferred prosecution doest require district attorney consent. Theunderthls section.

district attorney may not override the order by filing a new petition with the same (2) () A deferred prosecution agreement may provide for an
chages and facts. Statehindsey A.F 2002 WI App 223257 Ws. 2d 650653 2 @ p 9 yp Y

N.W2d116. Affirmed. 2003 WI 63262 Ws. 2d 200663 N.W2d 75701-00g1 ~ Oneor more of the following: . .
Procedural Changes. Plum.isM.aw Apr. 1996. 1. That the juvenile anthe juveniles parent, guardian or
NOTE: The above annotations cite t@. 48.24, the pedecessor statute to s. |ega| custodian participate in individual, fam'dy group counsel
938.24. ing and that the parent, guardian or legal custodian participate in

938.243 Basic rights: duty of intake  worker . (1) Before Parentingskills training.
conferringwith the parent or juvenile during the intake inquiry 2. That the juvenil&nd a parent, guardian and legal custodian
the intake worker shall personalipform a juvenile alleged to abide by such obligations, including supervision, curfews and
have committed a delinquent act, and parents and juvetr@ilesschoolattendance requirements, as will tend to ensure the juve
yearsof age or over who are the focus ofiaguiry regarding the nile’s rehabilitation, protection or care.
needfor protection or services unde988.13 (4)(6), (6m) or(7), 3. That the juvenile submit to an alcohol and other drug abuse
of all of the following: assessmerthat conforms to the criteria specified und&¥38.547
(ag) That the referral may result in a petition to the court. (4) and that is conducted by an approved treatment facilitgrfor
(am) What allegations could be in the petition to the court.examinatiorof the juveniles use of alcohol beverages, controlled

(b) The nature and possible consequences of the proceed }i”ce.lsf contrqllled substance analogs and_fart]}y meT_egI, .

including the provisions of s€938.17and938.18if applicable.  >onal.family or social écts caused by its use, if the multidisci
: T : ; linary screen conducted unde988.24 (2)shows that th@uve-

(c) The right to remain silent and the fact that in a dellnquenﬁ}{e is at risk of having needs and problems relatetiéduse of
proceedinghe silence of the juvenilhall not be adversely con o.opo|heveragescontrolled substances or controlled substance
siderecby the court although the silence of any party may be relg, 5 o4sand its medical, personal, family or socideets.
vantin any nondelinquency proceeding. . : .

. . .4, That the juvenile participate an alcohol and other drug

(d) The right to confront and cross-examine those appearifyg e outpatient treatment program, a court-approved pupil
against them. ) . assistancg@rogram providedby the juveniles school board or a

(e) The right of the juvenile to counsel unde938.23 court-approved alcohol or other drug abuse education program,

(f) The right to present and subpoena witnesses. if an alcohol and other drug abuse assessment conducted under

(h) The right to have the allegations of {iegtition proved by subd.3.recommends outpatient treatment, intervention or educa
clearand convincing evidenaanless the juvenile comes withintion. The juveniles participatiorin a court—approved pupil assist
the courts jurisdiction under €938.120r 938.13 (12)in which anceprogram under thisubdivision is subject to the approval of
casethe standard of proof shall be beyond a reasonable doubthe juvenile’s school board.

(Am) If the juvenile who is the subject of the intake inquiry is 5. a. That the juvenile participate in a restitution project if the
allegedto have committed an act which resulted in personal injuagtfor which the deferred prosecution agreement is beitered
or damage to or loss of the property of anqttier intake worker into has resulted in damagettee property of anotheor in actual
shallinform the juveniles parents in writing of the possibiliof ~ physicalinjury to another excluding pain and sring. Subject
disclosureof the identity of the juvenile and the parents, of th® subd5. c, the deferred prosecution agreement may require the
juvenile’s police records anaf the outcome of proceedingsjuvenileto repair thedamage to property or to make reasonable
againstthe juvenile for use in civil actions for damages against thestitutionfor the damage or injurgither in the form of cash pay
juvenile or the parents and of the parents’ potential liability fanentsor, if the victim agrees, the performance of services for the
actsof their juveniles. victim, or both, if the intake workeaftertaking into consideration

(3) If the juvenile has not had a hearing und&@38.21and thewell-being and needs of the victim, considers it beneficial to

wasnot present at an intake conference unde88.24 the intake thewell-being and behavior of the juvenile. Any such deferred
worker shall inform the juvenile, parent, guardian and legal eustBrosecutioragreement shall include a determination thajuie

dian as appropriatef their basic rights under this section. Thigile alone is financially able to pay or physically able to perform
noticeshall be given verballgither in person dsy telephone, and the services, may allow up to the date of the expiration of the
in writing. This notice shali be given so as to allowjthesnile, deferred prosecution agreement for the payment or for the
parent,guardian or legal custodiauficient time to prepare for completionof the services and may include a schethri¢he per
the plea hearing. This subsection does not apply to Casesqufnance and completion of the services. Any recovery under this

deferredprosecution under 838.245 subd 5. a.shall be reduced by the amount recovered as restitution
(4) This section does not applytifie juvenile was present atfor the same act under sulsd.am. o
ahearing under €£38.21 am. That the parent who has custpay defined in €95.035
History: 1995 a. 771997 a. 35 (2), of the juvenile make reasonable restitutiondioy damage to

] ) the property ofanotheror for any actual physical injury to another

938.245 Deferred prosecution. (1) The intake worker excludingpain and stdéring, resulting from the act for which the
may enter into a written deferred prosecution agreement with glferred prosecution agreemenbéngentered into. Except for
partiesas provided in this sectiontifie intake worker has deter recovery forretail theft under 943.51, the maximum amount of
minedthat neither the interests of the juvenile nor of the pub|'5,hy restitution ordered under this sulfd. am.for damage or
requirefiling of a petition for circumstances relatit@s.938.12  injury resulting from any one act of a juvenile or from the same
938.125938.130r938.14 Deferred prosecution shall beail  actcommitted by 2 or more juveniles in the custody of the same
ableonly if the facts persuade the intake worker that the jurisdigarentmay not exceed $5,000. Any order under shisd 5. am.
tion of the court, if sought, would exiahd upon consent of the shallinclude a finding that the parent who has custfdiie juve
juvenile, parent, guardian and legal custodian. nile is financially able to pay the amount ordered and may allow

(Am) If a juvenile is alleged to be delinquent und&¥38.12 upto the date of the expiration of the deferred prosecution-agree
or to bein need of protection or services unde®38.13 (12)an mentfor the payment. Any recovery under this sutfacam.shall
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bereduced by the amourgcovered as restitution for the same aetgreemenfor the provision of alcohol and other drug abuse out
undersubd 5. a. patienttreatment.

b. In addition to any other employment or duties permitted (2g) If the deferred prosecution agreement is based on an
underch.103 or any rule oorder under chl03, a juvenile under allegationthat the juvenile violated 843.017and the juvenile has
14 years of age who is participating in a restitution project prattainedthe minimum age at which a juvenile may be adjudicated
vided by the county or who is performing services for the victidelinquentthe deferred prosecution agreement may require that
as restitution may for the purpose of making restitution, bethe juvenile participate for not less than 10 honeg more than
employedor perform any duties under any circumstances {00 hours in a supervised work program unde¥38.34 (5g)or
which a juvenile 14 or 15 years of age is permitted to be employggrformnot less than 10 hours nor more than 100 hours of other
or to perform duties undeh.103 or any rule or order under ch.community service work, except that if thgivenile has not
103 A juvenile who is participating in a restitution project-proattained14 years of age the maximum number of hours is 40.
vided by the county or who is performing services for the victim (o) f the deferred prosecution agreement is based on an
as restitution is exempt from the permit requirement under gyegationthat the juvenile has violated a municipal ordinance
103.70(1). o _ enactedunders.118.163 (2) the deferred prosecution agreement

c. Under this subdivision, a deferred prosecution agreemenéy require that the juvenile’parent, guardian or legal custodian
may not require a juvenile who is under 14 years of age to malfendschool with the juvenile.
more than $250in restitution or to perform more than 40 tofal (3) The opligations imposed undex deferred prosecution
hoursof services for the victim as restitution. - agreemenand its eflective date shall be set forth in writing. The

6. That the juvenile participate in a supervised work prograjiivenile and a parent, guardian and legal custodian shall receive
or other community service work in accordance wit838.34 acopy of the agreement and ordas shallny agency providing
(59). servicesunder the agreement.

7. That the juvenile be placed with a volunteers in probation (4) Theintake worker shall inform the juvenile and the juve
programunder such conditions as theiake worker determines pjle's parent, guardian and legal custodian in writing of their right
arereasonable and appropriate, if the juvenile is alleged to haygerminate the deferred prosecution agreement at any time or to
committedan act that would constituteraisdemeanor if com gpject at any time to the fact or terms of the deferred prosecution
mitted by an adult, if the chigfidge of the judicial administrative agreement.  If an objection arises the intake worker may alter the
district has approved under3.11 (2) a volunteers in probation termsof the agreement or request the district attorney or corpora
programestablished in the juvenitecounty of residence and if tion counsel to file a petition. If the deferred prosecution agree
the intake worker determines that volunteer supervision undglntis terminated the intake workeray request the district attor
thatvolunteers in probation program will likely benefit the J4Veney or corporation counsel to file a petition.
nile and the community The conditions that the intake worker (5) A deferred prosecution agreement may be terminated

may establish under this subdivision may include, but need not : - )
limited to, a request to a volunteer to provide for the juvenile ar Ia?]nthe request of the juvenile, parent, guardian, or legal custo

model,informal counseling, general monitoring and monitorin . o
of the conditions established by the intake warkerany com (6) A deferred prosecution agreement arising out of an alleged
bination of these functions, and amgher deferred prosecutiondelinquentact is terminated if thelistrict attorney files a delin
condition that the intake worker may establish under this- paf#/€ncy petition within 20 days after receipt of notice of the

graph. deferredprosecution agreement unde®38.24 (5) In such case
8. That the juvenile be placed in a teen court program if all %ﬁgeﬂggﬁlade to the intake worker during the intake inquiry are

the following conditions apply:

a. The chief judge of the judicial administrative distticts
approveda teen court program established in the juveriieinty
of residence and the intake worldatermines that participatio
in the teercourt program will likely benefit the juvenile and th
community.

b. The juvenile is alleged to have committed a deIinquent%

(7) (a) If at any timeduring the period of a deferred prosecu
tion agreement the intake worker determines that the obligations
npimposedunder it are not being met, the intake worker may cancel
dhedeferred prosecution agreementitiid 10 days after the can
cellationof the deferred prosecution agreement, the intake worker
allnotify the district attorneycorporation counsel or otheffief
; : . -Gfal under s938.090f the cancellation and request that a petition
fg\?vt\évfg:giggni gﬁ\l/siglgrsiwoer?nor if committed by an adult or a ci e filed. In delinquency cases, the district attorney may initiate a
. ; N . . . . petition within 20 days after the date of the notice regardless of
c. The juvenile admits to the intake workefth the juveniles  yhatherthe intake worker has requested that a petition be filed.
parentguardian or legal custodian present, that the juveoiile  Tqjydge shall grant appropriate reli provided in ©38.315
mitted thealleged delinquent act or civil law or ordinance ‘”Ola(3) with respect to any petition which is not filed within the time
tion. limit specified in this subsection. Failuredigject if a petition is

~d. The juvenile has not successfully completedicipation not filed within the time limit specified in this subsection waives
in a teen court program during the 2 ydaefore the date of the thattime limit.

allegeddelinquent act or civil law or ordinance violation. (b) In addition to the action taken under.ga}, if the intake

9m. That the juvenile report to a youth report center aftgforker cancels a deferred prosecution agreement based on a
school,in the eveningon weekends, on other nonschool days, @feterminatiorthat the juveniles parent, guardian or legal custo
atany other time that the juvenile is not under immediate adgianis not meeting the obligations imposed under the agreement,
supervisionfor participation in thesocial, behavioral, academic,the intake worker shall request tiéstrict attorneycorporation
communityservice, and other programming of the cenB&ction  counselor other dficial under s938.09to file a petition request
938.34(5g) applies to any community service work performed byng the court to order the juveniparent, guardian or legal custo
ajuvenile under this subdivision. dianto show good cause for not meeting the obligationmosed

(b) A deferred prosecution agreement may not inclagle underthe agreement. If the district attornegrporation counsel
form of out-of-home placement and may not exceed one yeasr other oficial under s938.09files a petition under this para

(c) If the deferred prosecution agreement provides for alcolgrhphand if the court finds prosecutive merit for the petition, the
and other drug abuse outpatient treatment under(pp#, the courtshall grant an order directing the parent, guardian or legal
juvenile and the juvenile parent, guardiaor legal custodian custodianto show good cause, at a time and place fixed by the
shallexecute an informed consent form that indicates that they acairt, for not meeting the obligations imposed under the agree
voluntarily and knowingly entering into a deferred prosecutioment. If the parent, guardian or legal custodian does not show
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good cause for not meeting the obligations imposed under ttime limit specified in this paragraph and that failure to ohifect
agreementthe court may imposea forfeiture not to exceed a petition is not filedwvithin the time limit specified in this para
$1,000. graphwaives that time limit. If a petition is filed within 20 days
(8) If the obligations imposed under the deferred prosecutighthe time permitted by the court unde®38.315 (3) whichever
agreemenére met, the intake workehall so inform the juvenile is later the district attorney shall notify the parties to the agree
anda parent, guardian and legal custodian in writimg| no peti Mentand the intake worker as soon as possible.
tion may be filed or citation issuash the chages that brought  (2g) If the circumstances described i938.24 (2r) (appply
aboutthe deferred prosecution agreement nor may thgebdre beforefiling a petition under £©938.120r 938.13 (12}thedistrict
the sole basis for a petition unde”®8.13 48.133 48.14 938.13 attorney or corporationcounsel shall determine whether the
or938.14 intake worker hasreceived notification under 838.24 (2r) (b)
(9) Theintake worker shall perform his or her responsibilitieom a tribal oficial that a petition relating to the alleged delin
underthis section under genera| written po|icies Wthhjdﬂ@e quentact has been or may be filed in tribal court. If the intake

shallpromulgate under £38.06 (1)or (2). worker has received that notification or if a tribaficiil has pre
History: 1995 a. 77352, 448 1997 a. 80181, 183 205, 239,292 1999 a. 932, Vided that notification directly to the district attorney or corpora
2001a. 162003 a. 138 tion counsel, the district attorney or corporation counsel shall

Whena districtattorney receives notice of a deferred prosecution agreement fr ; : - . .
anintake worker undes. 938.24 (5), the 20 days during which the district attorne%ﬁempno consulwith appropriate tribal éitials before filing a

may terminate the agreement under s. 938.245 (6) begins. When a court ordgp€tition under s938.120r 938.13 (12)
deferredprosecution agreement under s. 938.21 (7), the intake worker need not notify, ; Ha ;

the district attorney and nothing triggerslistrict attorney authority to terminate the (2m) .If ajuvenile is a”.eged to be. delinquent unde¥38.12
agreementinder s. 938.245(6). An order under s. 938.2Highissing a petition Or t0 be in need of protection or services undéBs.13 (12)yand
andreferring for deferred prosecution doest require district attorney consent. Thethe district attorney or corporation counsel decides not to file a

district attorney may not override the order by filing a new petition with the sal . fotp ;
chages and facts. State hindsey A.E 2002 W1 App 223257 Wis. 2d 650653 "Petition, the district attorney or corporation counsel shall make a

N.W.2d 116. Affirmed. 2003 WI 63262 Ws. 2d 200663 N.w2d 75701-0081  reasonablattempt to inform all of the known victims of the juve
nile’s act that a petition will not be filed against jheenile at that
938.25 Petition: authorization to file. (1) A petition init-  time.
ating proceedings under this chapter shall be sidiyed person  (3) |f thedistrict attorneycorporation counsel or other appro
who has knowledge of the facts alleged or is informed of them agfiate oficial under s938.09refuses to file a petition, any person
believes them to bieue. If a petition under £38.12is to be filed, mayrequest thgudge to order that the petition be filed and a-hear
it shall be prepared, signed and filed by the district attorfiBg  jng'shall be held on the request. The judge wraer the filing
district attorney corporationcounsel or other appropriatefiofal  of the petition on his or her own motion. The matter may not be

specifiedunder s938.09may file the petition if the proceedify heard by the judge who orders the filing of a petition.
unders.938.1250r 938.13 The counsel or guardian ad litem for (4) Section 939.74 applies to delinquency petitions filed

aparent, relative, guardian or juvenile may file a petition under f
938.130r 938.14 The district attorneycorporation counsel or th((j:)rtr:scﬁggg:]eirssued under 838.17 (2)may serve as the ini

otherappropriate person designated by the court may infifate . : iyt A
ceedingsunder s938.14in a manner specified by the court,  tial Pléading and isuficient to confer the court with jurisdiction
overthe juvenile when the citation is filed with the court.

(2) (&) The district attorneycorporation counsel or other (6) If a proceeding is brought unde©88.13 any party to or

appropriateofficial shall file the petition, close thease, or refer : . ! .
the caseback to intake owith notice to intake, the law enforce 2Ny governmentabr social agency involved in the proceeding

; PR i tition the court to issue a temporary restraining order and
mentagency investigating the case within 20 days after the d3igY P€ ourt 1
that the intake workes request was filed. A referral back tghiunction as provided in 813.1220r813.125 The court shall

intakeor the law enforcement agency investigating case may follow the procedure under&13.1220r 813.125except thathe

be made only when the district attorpeprporation counsel or C0Urt may combine hearings authorized under8s3.122 or.
otherapprop)r/iateofficial decides not t(?fi)lepa petition or deter 813-125and this chaptethepetitioner for the temporary restrain
minesthat further investigation is necessalfithe case is referred N9 order and injunction is not subject to the limitations under s.
backto intake upon a decision not to file a petition, the intake3-122(2) or813.125 (2jand no fee is required regarding the fi
worker shall close the case or enter into a deferred prosecut|8ﬁigtf)rthelg’;_)t';'c;gs‘ég‘igg%lg;g%osglj'218%15

agreemenwithin 20 days.|f the Cas.e |s_referred back to intake or NOTE>:/. 2003 Wis. Act 284 which affected this selction, contains extensive
the law enforcement agendyvestigating the case for furtherexplanatory notes.

investigation theappropriate agency or person shall complete the'Good cause” under sub. (2) (a) is defined. In Interest Bf R/, 143 Ws. 2d856
investigationwithin 20 days. If another referral is made todfse ~ 422N.W.2d 893(Ct. App. 1988). y

trict attorney corporation counsel other appropriate fifial by _'fe Sae 8 1 Sorip it mascaiey i precedures psurt o b 2
intake or the law enforcement agency investigating the casesib, 453 N.w2d 897(1990).

shallbe considered a new referral to which the time limits of thisDelinquencyand waiver petitions must both be filed to bring about a wéiar
subsectiorshall apply The time limits in his Subsection may only!s,ie el St ey s roceecnt, 3 v heeio when (e s under
be extended by a judge upon a showing of good cause undef7swis. 2d 131496 N.W2d 758(Ct. App. 1993).

938.315 If a petition is not filed within the time limitations set NOTE: The above annotations cite ts. 48.25, the pedecessor statute to s.
forth in this subsection and the court has not granted an extens#3f:2>- ", L ' o
the petition shall be accompanied by a statement of reasons forﬁgégepfgé‘zgtdﬁgztj‘ftbi's(rlgp‘gggg'ﬁym|'iiiﬁgn?f delnauency adjudications in
delay. The court shall grant appropriate relief as provided in &1 688 605 N.w2d 598(Ct. App. 1999)

938.315(3) with respect to a petition which is rfded within the

time limits specified in this paragraph. Failure to object if apet938.255 Petition; form and content. (1) A petition initiat

tion is not filed within the time limits specified in this paragrapling proceedings under this chaptether than a petition initiating

waives those time limits. proceedingsunder s$.938.12 938.1250r 938.13 (12) shall be

(b) In delinquency cases where there has been a case clogdféled,In the interest of (juvenils' name), a person under the
or deferred prosecution agreement, the petiball be filed ageof 18”. A petition initiating proceedingsnder s.938.12
within 20 days of receipt of the noticé closure or deferred pro 938.1250r938.13 (12hall be entitled, “In the interest of (juve
secution. Failure to file within 20 days invalidates the petition angiile’s name), a person under the age of 17”. A petition initiating
affirms the case closure or deferred prosecution agreemdigceedingsinder this chapter shall set forth with specificity all
exceptthat the court shall grant appropriate relief as provided @ the following:
5.938.315 (3)with respect to a petition that is not filed within the (a) The name, birth date and address of the juvenile.
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(b) The names and addreseéthe juveniles parent, guardian, 938.263 Amendment of petition. (1) Except as provided
legal custodian or spouse, if any; or if no such person can be iddnts.938.255 (3) no petition, process or other proceeding may be
fied, the name and address of the nearest relative. dismissedor reversed for any error or mistake if the case and the

(c) Whether the juvenile is in custqdgnd, ifso, the place identity of the juvenile named in the petition may be readlilger
wherethe juvenile is being held artide time he or she was takenstoodby the court; and the court may order an amendment curing
into custodyunless there is reasonable cause to believe that stiedefects.
disclosurewould resultin imminent danger to the juvenile or (2) With reasonable notification to the interested parties and
physicalcustodian. prior to the taking of a plea under238.3Q the petition may be

(Cm) If the petition |s|n|t|at|ng proceedings other than pro E_Imendedit the d|S-CretiOn of the court or person WhO f||ed the petl
ceedingsunder $938.12 938.1250r 938.13 (12) whether the tion. After the taking of a plea, the court may allow amendment
juvenile may be subject to the federal Indian child welfare2f&t, Of the petitionto conform to the proof if the amendment is not-prej

USC 1901to 1963 udicial to the juvenile.
1. Ifth - L di d History: 1995 a. 77

(cr) 1. If the petition is initiating proceedings unde®38.12 Sub. (2) did not authorize the trial courtst@ sponte and without notice amend
or 938.13 (12)and all of the following circumstances appdy ajuvenile petition chaye to disorderly conduct and make a finding of guilt thereon
statemento that efiect: afterfinding the juvenile not guilty of batteryrhe courts action unfairly prejudiced

. e . . the juveniles statutory and due process rights. Staleawanna H223 Ws. 2d 572
a. The juvenile is an American Indian. 590N.W.2d 276(Ct. App. 1998).
b. At the time of the alleged delinquent &b juvenile was . o ) )

underan order of a tribe’ court, other than a tribal court orde238.265 Consultation with victims.  In a case in whicthe

relating to adoption, physical placement or visitation with thiévenileis alleged to be delinquent unde®38.12or to be in need
juvenile’s parent, or permanent guardianship. of protection or services undera88.13 (12)the district attorney

r corporation counsel shall, as soon as practicable but in any
ventbefore the plea hearing unde®88.3Q offer all of the vie

gms of the juveniles alleged act who have requested the opportu
RAity an opportunity t@onfer with the district attorney or corpera

f tion counsel concerning theossible outcomes of the proceeding

arelative of the juvenile who on or after the date of the tribal co ainstthe juvenile, including potential plea agreements and rec

: ; - : mendationghat thedistrict attorney or corporation counsel
g:]%e(;f?ff'e(jszsrvg%ﬂﬁg ?:;Z'de the boundaries of a reservatlmay make concerning dispositions unde®38.340r 938.345

o . .. Theduty to confer under this section doeslimtt the obligation
2. If the statement under sulid.is included in the petition ot the district attorney or corporation counsel to exercise his or her

andif the intake workerdistrict attorneyor corporation counsel giscretionconcerning the handling of the proceeding against the
hasbeen notified by an fi€ial of the tribe that a petition relatlngj venile.

to the delinquent act has been or may be filed in tribal court withyisory: 1997 a. 181
respecto the alleged delinquent act, a statement to tiettef

(d) If violation of a criminal statute, an ordinance or anothé&38.27 Notice; summons. (1) After a citation is issued or
law is alleged, the citation to the appropriate law or ordinascea petition has been filed relating to facts concerning a situation
well as facts stitient to establish probable cause thabfiense specifiedunder s938.12 938.1250r 938.13 unless the parties
hasbeen committed and that the juvenile named in the petitiandersub.(3) voluntarily appearthecourt may issue a summons
committedthe ofense. requiringthe parent, guardian and legal custodian of the juvenile

(e) If the juvenile is alleged to come within the provisiohs t0 appear personally at any hearing involving the juvenile, and, if
5.938.13 (4)(6), (6m), (7) or (14) or938.14 reliable and credible the court so orders, to bring thevenile before the court at a time
informationwhich forms the basis of the allegations necessary3gdplace stated.
invoke the jurisdiction of the court and to provide reasonable (2) Summonsnaybe issued requiring the appearance of any
notice of the conducbr circumstances to be considered by thetherperson whose presence, in the opinion of the court, is-neces
court together with a statement that the juvenile is in nefed sary.
supervisionservices, care or rehabilitation. (3) (a) 1. The court shall also notifyinder s938.273 the

(f) If the juvenile is being held in custody outsidenisfor her juvenile,any parent, guardian and legal custodian of the juvenile,
home,reliable and credible information showing that continueany foster parent, treatment foster parent or other physical-custo
placemenbf the juvenile in his or hdrome would be contrary to diandescribed in £18.62 (2)of the juvenile and any person speci
the welfare of the juvenile and, unless any of the circumstandégd in par (b), if applicable, of all hearings involving the juvenile
specifiedin $.938.355 (2d) (b) 1to 4. applies, reliable and cred under this subchapterexcept hearings on motions for which
ible information showing that thperson who took the juvenile noticeneed only be provided to the juvenile and his or her counsel.
into custody and the intake worker have made reasondblésef Whereparents entitled to notice have the same place of residence,
to prevent the removal of the juvenile from the home, while assmoticeto one shall constitute notice to the oth&he first notice
ing that the juveniles health and safety are the paramount cokp any interested partyoster parent, treatment foster parent
cerns,and to make it possible for the juvenile to return safeBtherphysical custodian described ir8.62 (2)shall be written
home. and may have a copy of the petition attached to it. Thereafter

(2) If any of the facts in suti) (a)to(cr) and(f) are not known notice of hearings may be given by telephone at least 72 hours

or cannot be ascertainday the petitionerthe petition shall so Peforethe time of the hearing. The persgiming telephone notice
state. shall place in the cadite a signed statement of the time notice was

(3) If the information required under syf) (d) or (e) is not givenand the person to whom he or she spoke.

statedthe petition shall be dismissed or amendeder s938.263 1m. The court shall give a foster parent, treatment foster par
@). P entor otherphysical custodian described in48.62 (2)who is

" . . . notified of a hearing under sub#l. anopportunity to be heard at
(4) A copy of the petition shall be given to the juvenile and e hearing by permitting thiaster parent, treatment foster parent

the parents, guardian, legal custodian and physical custodian. : : ;
History: 1995 a. 77352 2001 a. 1092003 a. 284 or other physical custodian to make a written or oral statement

NOTE: 2003 Ws. Act 284 which affected this section, contains extensive durir!g the hearing, or to submit a written staterrmﬂmr to the
explanatory notes. hearing,relevant to the issues to be determiaethe hearing. A

c. Atthe time ofthe delinquent act the juvenile was physicallg
outsidethe boundaries of that triteeteservatiorand any df-
reservatiortrustland of either that tribe or a member of that trib
asa direct consequence otribal court order under subd. b,
including a tribal court order placing the juveniletie home o
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fosterparent, treatment foster parent or other physical custodiailegal counsel provided for the juvenile, @®vided under s.
describedn s.48.62 (2)who receives a notice of a hearing unde938.275(2).

subd.l. and an opportunity to be heard under this subdivision doeslistory: 1995 a. 77275 1997 a. 80181, 237.

not become a party to the proceeding on which the hearing is held

solely on the basis of receiving thadtice and opportunity to be 938.273 Service of summons or notice; expense.
heard. (1) Serviceof summons or notice required byd88.27maybe

2. Failure to give notice under sulddto a foster parent, treat Madeby mailing a copy thereof to the persons summoned or noti
ment foster parent or other physical custodian describest infi€d: If the persons, other than a person specified #88.27
48.62(2) does not deprive the court of jurisdiction in the action ¢fM); fail to appear at the hearing otherwise to acknowledge
proceeding. If a foster parent, treatment foster parent or oth§FTVice,a continuance shall be granted, except where the court
physicalcustodian described in48.62 (2)is notgiven notice of determinesotherwise because the juvenile is in seaurstody
ahearing under subd., that persomay request a rehearing on@ndservice shall be made personally by delivering tgrsons
the matter during the pendenof/an order resulting from the hear & COPY of the summons or notice; except that ifdert is safisfied
ing. If the request is made, the court shall order a rehearing. thatitis impracticable to serve the summons or notice perspnally

(b) 1. Except as provided in sutid, if the petition that was it may make an order providing for the service of the summons or
filed rela{tes tdacts concerning a situafion unde®38.13and if noticeby certified mail addressed to the Iast—knO\_Nn addrexises
: thepersons. The court may refuse to grant a continuancettden
?lﬂvenileis being held in secure custobyt in such a case the court

! h : shallorder that service of notice of the next hearing be made per
ang if paternity ha”s r}o'%befelrll established, the court shall nOt@()nallyor by certified mail to the last-known address of the per
unders.938.273 all of the following persons: sonwho failed to appear at the hearing. Personal servicebghall

a. A person who has filed a declaration of interest underfiadeat least 72 hours before the time of the hearing. Mail shall
48.025 besent ateast 7 days before the time of the hearing, except where

b. A person alleged to the court to be the father of the juvenife petition is filed under ©£38.13and the persoto be notified
or whomay based on the statements of the mother or other inftives outside the state, in which case the mail shadldm at least
mationpresented to the court, be the father of the juvenile. 14 days before the time of the hearing.

2. Acourtis not required to provide notice, under sihdo (2) Serviceof summon®r notice required by this chapter may
any person who may be the father of a juvenile conceived a®@made by any suitable person under the direction of the court.
resultof a sexual assault if a physician attests to his or her beltification of the victim or alleged victim of a juveniteact
thatthere was a sexual assault of the juvesitebther that may unders.938.27 (4m)hall be made by the district attorney orcor

entsdo not subsequently intermarry as provided undeéé.60

haveresulted in the juvenils’conception. porationcounsel.
(4) The notice shall: (3) The expensesf service of summons or notice or of the
(a) Contain the name of the juvenile, and the natopation, Publicationof summons or noticand the traveling expenses and
dateand time of the hearing. feesas allowed in ch885incurred by any person summoned or

; ; ; ; ; requiredto appear at the hearing of any case coming within the
realo sl Joverite of his or her right legal Counsel jicgiction of the court under 938,12 938.125 938,13 or
L . 938.14shall be a chge on the county when approved by the
(4m) Thedistrict attorney or corporation counsel shall makgg ¢
areasonable attempt to contact &mpwn victim or alleged Vic ™ 10y 1995 a. 771997 a. 35181 1999 a. 32

tim of a juveniles act or alleged act to inform them of the right to

receivenotice of any hearing under this chapter involving thg3g 275 Parents’ contribution to cost of custody
juvenile. If a victim or alleged victimndicates that he or shesanctions and court and legal services. (1) (a) If ajuve
wishesto receive notice of any hearing under this chapter iRvoliile is held in custody under s838.20to 938.21, the court shall

ing the juvenile, the district attorney or corporation counsel shgjiderthe parents of the juvenile to contribute toward the expense
makea reasonable attempt to nofifinder s938.273 that victim  of holding the juvenile in custody the proportiof the total

or alleged victim of any hearing under this chapter involving thgnountwhich the court finds the parents are able ta pay

juvenile. Any failure to comply with this subsection is not a (b) If the courtfinds a : :
; . > juvenile to be delinquent unde®38.12
groundfor an appeal of a judgmeat dispositional order or for in violation of a civil law or ordinance under388.125or in need

anycourt tq reverse or modify a judgment or dispositional ord% protection or services undei938.13 the court shall order the
(5) Subjectto sub.(3) (b), the court shall make every reasonparentsof the juvenile to contribute toward the expense of post—

ableeffort to identify and notify any person who has filed a declaygjudicationservices to the juvenile, including apjacement

ration of interest under $18.025and any person who has beennders.938.34 (3) (f) the proportiorof the total amount which

adjudgedto be the biological father of the juvenile in a judiciaihe court finds the parents are able to.pay

proceedingunless the biologicdhthers rights have been termi () If the courtimposes a sanction on a juvenile as specified in

nated. o _ 5.938.355 (6) (dpr (6m) (a)or (ag) or finds the juvenile in con

(6) Whena proceeding is initiated under%88.14 all inter  temptunder s938.355 (6g) (band orders a disposition under s.
estedparties shall receive notice and appropriate summons shgg 340r if the juvenile iplaced in a secure detention facility or
beissued in a manner specified g court, consistent with appli placeof nonsecure custody unde©88.355 (6d) (a)b) or (c) or
cablegoverning statutes. In addition, if the juvenile who is theag 534(1) (b)or(c), the court shall order the parents of the juve
subjectof the proceeding is in the care dbater parent, treatment pjle to contribute toward the cost of the sanction, disposition or
fosterparent or other physical custodian describesl48.62 (2)  placementhe proportion of the total amount which the court finds
the court shall givethe foster parent, treatment foster parent gpe parents are able to pay
otherphysical custodian notice and @pportunity to be heard as (2) () If this state or a county provides legal counsel to a juve

providedin sub.(3) (a) _ nile subject to a proceeding unde®88.12 or938.13 the court

~ (7) Whena citation has been issued unsl®B8.17 (2)and the shall order the juvenils parent to reimburse the state or county

juvenile’s parentguardian and legal custodian have been notifigfl accordance with paib) or (c). Thecourt may not order reim

of the citation, subg3) and(4) do not apply bursement if a parent is the complaining or petitioning party or if
(8) Whena petition is filed under 838.120r938.13 the court the court finds thathe interests of the parent and the interests of

shall notify, in writing, the juveniles parents or guardian that theythe juvenile in the proceeding are substantially and directly

may beordered to reimburse this state or the county for the coatdverseand that reimbursement would be unfair to the parent.
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The court may not order reimbursement uiitié completion of 938.29 Substitution of judge. (1) Except as provided in
the proceeding or until the state or county is no longer providirsgib. (1g), the juvenile, either before or during the plea hearing,
the juvenile with legal counsel in the proceeding. may file a written request with the clerk of the court or other per

(b) If this state provides the juvenile with legal counsel and ts@nacting as the clerk for a substitution of the judge assigned to
courtorders reimbursement under .p@), the juveniles parent theproceeding. Upon filing theritten request, the juvenile shall
may request the state publitefender to determine whether thédmmediatelymail or deliver a copy of the request to the judge
parentis indigent as provided underds.7.07and to determine the namedtherein. In groceeding under 938.120r 938.13 (12)
amountof reimbursement. If the parent is found not to be-inddnly the juvenile may request a substitution of the judge. When
gent,the amount of reimbursement shall be the maximum amo@verthe juvenile has the right to request a substitution of judge,
establishedy the public defender board. If the parierfound to the juveniles counsel or guardiaad litem may file the request.
be indigent in part, the amount of reimbursement shall be tht more than one such written request may be filed in any one
amount of partiapaymentdetermined in accordance with theproceeding,nor mayany single request name more than one
rulesof the public defender board unde®%7.02 (3) judge. This section shall not apply to proceedings undé3&.21

(c) If the county provides the juvenile with legal counsel and (1g) Thejuvenile may not request the substitution of a judge
the court orders reimbursement under.daj, the court shall in a proceeding under 838.120r 938.13 (12)and the juvenile
either make a determination of indigency or shall appoint trend the juveniles parent, guardian or legal custodian nmay
countydepartment to make the determination. If the court or thequesthe substitution of a judge in a proceeding unde8&.13
countydepartment finds that the parent is not indigent or is ind#), (6), (6m) or (7), if the judge assigned to the proceedias
gentin part, thecourt shall establish the amount of reimbursemegantereda dispositional order with respect to the juvenile in a pre

andshall order the parent to pay it. vious proceeding under €8.12 1993 stats., s. 48.13 (4), (6),
(cg) The court shall, upon motion by a parent, hold a hearif@m), (7) or (12), 1993 stats.,$38.120r938.13 (4)(6), (6m), (7)

to review any of the following: or (12) or the juvenileor the juveniles parent, guardian or legal
1. An indigency determination made under. fiaror (c). custodian has requested the substitution of a judgeiavéous

proceedingunder s48.12 1993 stats., s. 48.13 (4), (6), (6m), (7)
or (12), 1993 stats., 838.120r 938.13 (4)(6), (6m), (7) or (12).

parentand the juvenile are not substantialyd directly adverse _(1m) Whenthe clerk receives a request for substitution, the

and that ordering the payment of reimbursement would not ggerk shall immediately contact the judge whose substitution has
unfair to the parent. eenrequested foa determination of whether the request was

. : . madetimely and in proper form. Except as provided in $aJ.
res(((::irrzdgflrlgc\;\g?f?/ %gizzﬁ%ﬁrg(i%ggg)r’dtgf court may &fm, if the request is found to be timely and in proper form, the judge

. ngmedin therequest has no further jurisdiction and the clerk shall
(d) Reimbursement payments shall be made to the clerk @} estthe assignment of anothierdge under s751.03 If no

courtsof thecounty where the proceedings took place. Each paysterminatioris made within 7 days, thaerk shall refer the mat
mentshall be transmitted to the county treaswio shall deposit (g {6 the chief judge of the judicial administrative district for

25%of the amount paid fostate—provided counsel in the countyyeierminationof whetherthe request was made timely and in

treasuryand transmit the remainder to the secretary of admm'StB’roperform and reassignment as necessary

Eor(‘j‘ Pay_mt(ajn_ts trr]ansmlttedl }0 tze sc(ejcretzlfy %f adr;:lnlstrahath_ .- (2) If the request for substitution of a judge is made for the
edeposited In the genera’ fund and credited to the appropriatig gescheduled to conduct a waiver hearing unde88.1§ the

4u
accountunder s20.550 (1) (L) The county treasurer shall deposﬁ quest shall be filed before the close of the working day preced

0 ) - ¢ |
gglcj)n/gy(ﬁetgsug/mount paid for county-provided counsel in thlrﬁg the day that the waiver hearing is scheduled. Except as pro

- vided in sub.(1g), the judge may allow an authorized party to
(dm) Within 30 days after each calendar quartiee clerk of mﬁlkea requestor substitution on the day of the waiver hearing.

court for each county shall report to the state public defenderna he request for substitution is made subsequent to the waiver

of the following: - - : .
. . hearing,the judge who conducted the waiver hearing mala
1. The total amount of reimbursemetdtermined or ordered condugtthe Fj)|eag hearing. 9 v

underpar (b) or (cr) for state—provided counsdlring the pre History: 1995 a. 77352
vious calendar quarter

2. The total amount collected under.jjdy for state—provided 938.293 Discovery. (1) Copies of all law enforcementfof
counselduring the previous calendar quarter cerreports, including but not limited to thefiokr's memorandum
(e) A person who fails to comply with an order under ilgr andwitnesses’ statements, shall be made available upon request
or (c) may be proceedeapainst for contempt of court under chto counsel or guardian ad litem prior to a plea hearirige reports
785 shall be available through the representativéhef public desig
History: 1995 a. 77352 1997 a. 205239, 2003 a. 33 natedunder s938.09 The juvenile, throughounsel or guardian
Guardianad litem fees are not reimbursable under sub. (2) (a). In Interest of Gg&] litem. is the only party who shall have access to the reports in
L. P 119 Wis. 2d 349349 N.W2d 743(Ct. App. 1984). i : :
NOTE: The above annotation cites to s. 48.275, thequtecessor statute ts. proceedl_ngsjr_lde_r $938.12 938'1250'_’938'13 (12) The identity
938.275. of a confidential informant may be withheld pursuant &08.10
. . 2) All records relating to a juvenilghich are relevant to the
938.28 Failure to obey summons; capias. If any person (2) 9 J

summonedunder this chapter fails without reasonable cause ; ubject matter of a proceeding under this chapter shall be open to

inspectionby a guardian ad litem @ounsel for any partyipon

appearhe or she majge proceeded against for contempt of courfyoandand upon presentation of releases where necesaary
ot

2. The amount of reimbursement ordered.
3. The cours finding, under pafa), that the interests of the

'”bcastﬁ the summons cannot be ﬁer".?d or the ptariiﬁs sewf%f 48 hours before the proceeding. Persons entitlgtspect
obey the same, or In any case when It appears 10 the cour ecords may obtaopies of the records with the permission

serw(cj:_ewnl %el |ne1|fectu€al d@ capla}s ",:ﬁy be |ss_:1ed Sforbthhe parera}i thecustodian of the records or with the permission of the court.
guar Iagtﬁnt E_ga cug ﬁ :3.“ or for the Ju.‘I’er." e tudc aVMer The courtmay instruct counsel not to disclose specified items in
g%\i’gg?y, l‘ggé“a'g?lg; - 3% Ing of a juventie in custody the materials to the juvenile or tiparent if the court reasonably
Theissuance of a capias to secure the physical attendance of a juvenile prior t%ge\{eghat th,e disclosure would be h,armeI t.O mreSFS of the
serviceof the summons and petition on the juvenile was error but did nottdeny juvenile. Section971.23shall be applicable in all delinquency
fourtpersonal j)urisdiction. Interest of Jermain& 181 Ws. 2d 82510 N.w2d 735 proceedingsinder this chapteexcept that the court shalstab
Ct. App. 1993). X . . .
NOTE: The above annotation cites to s. 48.275, thegatecessor statute ts. lish the timetable fothe disclosures requwed undes71.23 (1)

938.275. (2m), (8), and(9).
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(3) Uponrequest prior téhe fact—finding hearing, the district countyof the court ordering thexamination, and the county may
attorneyshall disclose to the juvenile, and to the juvesitgunsel recoverthat cost from the juvenilg’parent or guardian gso-
or guardian ad litem, the existence of any videotaped ora} stateledin par (c). Evaluation shall be made on an outpatient basis
mentof a juvenile under £08.08which is within the possession, unlessthe juvenile presents a substantial risk of physical harm
custody or control of the state and shall make reasonable arrarige juvenile or others; or the juvenile, parent, or guardiam
mentsfor the requesting person to view the videotaped oral staliegal counsel or guardian ad litem, consent to an inpatient evalua
ment. If, subsequent to compliance with this subsection, the stéten. Any inpatient evaluatioshall be for a specified period that
obtains possession, custody or contradudha videotaped state is no longer than is necessary to complete the evaluation.
ment, the district attorneyshall promptly notify the requesting  (b) The examiner shall fila report of the examination with the
personof that fact and make reasonable arrangements for §urtby thedate specified in the ordeThe court shall cause cop
requestingperson to view the videotaped oral statement. ies to be transmitted to the district attorney or corporation counsel

History: 1995 a. 77387, 1997 a. 352001 a. 16 andto the juveniles counsel or guardian ad litem. The report shall
. . describethe natureof the examination and identify the persons
938.295 Physical, psychological, mental or develop - i ierviewedthe particular records reviewed and any tests admin

mental examination. (1) After the filing of a petition and sieredio the juvenile. If thexamination is ordered following a
upona finding by the court that reasonable cause exists to warr, under $938.30 (4) (c)the report shall also contain an opinion

anexamination or an alcohol and other drug abuse assessmen rdingwhether the juvenile sigied frommental disease or
conformsto the criteria specified under838.547 (4)the court yefectat the time of the commission of the act alleged in the peti

may Qrda; any juvenile coming Witlh.in its jurisdicéion 10 b&ion and, if so, whether this caused the juvenile to lack substantial
examinedas an outpatient hyersonnel in an approved treatmeniasacityto appreciate the wrongfulnesshog or her conduct or

facility for alcohol and other drug abuse, by a physician, pSychig conform his or her conduct to the requirements of the law
trist or licensed psychologist, or by another expert appointed §\ examination is ordered following a finding that therprisb-

ablecause to believe that the juvenile has committed the alleged

%ffenseandthat there is reason to doubt the juvesit®mpetency

to proceed, the report shall also contain an opinion regatdéng
enile's present mental capacity to understand the proceedings

andassist in his or her defense and, if the examiner reports that the

éuvenile lacks competency to proceed, the exansnepinion

ardingthe likelihood that the juvenildf provided treatment,
y be restored t@ompetency within the time specified in s.

nile’s physical, psychological, alcohol or other ddependency
mentalor developmental condition may be considered. The co
may also order an examination or an alcohol and olwerabuse
assessmerthat conforms to the criteria specified und&¥38.547
(4) of a parent, guardian or legal custodian whose ability to ¢
for a juvenile is at issue before the court. The court shall hear

objectionsby the juvenile and the juvenieparents, guardian or g3g 30(5) (e) 1. The report shall also state in reasonable detail the

legal custodian to the request for such an examination or assesss and reasoning upon which thexaminets opinions are
mentbefore ordering the examination or assessment. The-expshicaq.

sesof an examination, if approved by theurt, shall be paid by N
iecoumy o he courtordetng he examinaton, Th paymert () A o1y L P e cosmh vaninanon, cer oo,
\E,lv?tﬁ goggsa;mo er drug abuse assessmen accordance juvenile’sparent or guardian, based on the ability of the parent
. ) . . guardianto pay If the examination igprovided or otherwise

(1c) Reasonablecause is considered to extstwarrant an  f,nqeqpy the county department unded8.215 46.22 or46.23
ﬁlcofhcﬁlan_d other|§jru.g abuse assessment unde(Bubany of - yhe county department shall collect the contribution ofgtagent

€ following aF’p,'e,s- . or guardian as provided in 301.03 (18) If the examination is

(a) The multidisciplinary screen procedure conducted undefsovidedor otherwise funded by the county department under s.
938.24 (2)indicates that the juvenile is at risk of having nesus 51 420r51.437 the county department shall collect the contribu

problemsrelated to alcohol or other drug abuse. ~tion of the parent or guardian as provided i#&03 (18)
(b) The juvenile was adjudicated delinquent on the basis of an(3) |f the juvenile om parent objects to a particular physician,
offensespecified in ch961 psychiatrist, iicensed psychologist or other expert as required

(c) Thegreater weight of the evidence at the fact-finding-heaunderthis section, the court shall appoint afeiént physician,
ing indicates that any feinse which formed the bagts the adju  psychiatrist, psychologist or other expert as required under this
dication was motivated by the juvenite'need to purchase orsection.
otherwiseobtain alcohol beverages, controlled substances er con (4) Motions or objections under this section may teard
trolled substance analogs. unders.807.13

(1g) If the court orders an alcohmi other drug abuse assess History: 1995 a. 77448 2001 a. 109
mentunder sub(l), the approved treatment facility shall, within
14 days after the court ordeeport the results of the assessme®38.296 Testing for HIV infection and certain diseases.
to the court, except that, upon request by the approved treatm{@htIn this section:
facility and if the juvenile is not held in secure or nonsecure cus (a) “Health care professional” has the meaning gives.in
tody, the court may exte_nd the period for assessment for not mpgE».15(1) (am)
than20 additional working days. The report shall include a rec (b) “HIV” has the meaning given in 852.01 (1m)
ommendatioras to whether the juvenile is in need of treatment, “Sexually transmitted di " has the meaning aiven in
interventionor education relating to the use or abuse of alcoh éC)ll 1e ually transmitted disease” has the meaning given in s.
beveragescontrolledsubstances or controlled substance analog 11( ) . . . )
and, if so, shall recommend a service plan and appropriate treat (d) “Significantly exposed” has the meaning given i2%2.15
ment from an approved treatment facilitintervention from a (1) (em)
court-approvedoupil assistance program or education fram  (e) “Victim” has the meaning given in $38.02 (20m) (a) 1.
court-approvedlcohol or other drug abuse education program. (2) In a proceeding under38.120r938.13 (12)n which the

(2) (a) If there is probable cause to believe that the juvenilevenileis alleged to have violated $40.225 948.02 948.025
hascommitted the alleged fehse and if there is reason to doub®48.050r948.06 the district attorney or corporation counsel shall
the juvenile’s competency to proceed, or upon entry of a plesplyto the court for an order requiring the juvenile to submit to
unders. 938.30 (4) (c)the court shall order the juvenile to beatest or a series of tests administdogch health care professional
examinedby a psychiatrist or licensed psychologist. The cost tf detect the presence of Hightigen or nonantigenic products of
the examination, ifapproved by the court, shall be paid by théllV, an antibody to HIV or a sexually transmitted disease and to
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disclosethe results of that test or seriegasts as specified in sub.or, if the victim or alleged victim is a child, upon request by the
(4) (a)to (e), if all of the following apply: parent,guardian or legal custodian of the victim or alleged victim.
(a) The victim or alleged victim, if an adult, or the parent, (5) Onreceipt of an application for an order under ¢@m),
guardianor legal custodian of the victim or alleged victimthié  the court shall set a time for a hearing on the application. If the
victim or alleged victim is a child, requests tlistrict attorney or juvenile has been found not competent to proceed un8&8s30
corporationcounsel to apply for that order (5), the court may hold a hearing under this subsection only if the
(b) The district attorney or corporation counsel has probatfjgurtfirst determines that the probable cause findimg be fairly
causeto believe that the juvenile has significantly exposed the vigiadewithout the personal participation of the juvenile. If, after
tim or allegedvictim. If the juvenile is adjudicated delinquent, ig'¢aring,the court finds probable cause to believe that the act or
foundto be in need of protection or services or is found not respgl€gedact of the juvenile that constitutes a violation @#45.43
sible by reason of mental diseasedefect under €38.30 (5)this (M) carried a potential for transmitting a communicable disease
paragrapidoes not apply to the victim or alleged victim and involved the juversiblood,
(2m) In a proceeding under 838.120r938.13 (12)in which semenyomit, saliva, urine or feces or other bodily substance of
the juvenile is alleged to have violate®46.43 (2m)the district the Juve.nlle]é Ehetcm:jrt $haltl or(éet; the H]uveltrallestmmlttcf) a test 't
attorneyor corporation counsel shall apply to the courtdar or? st?rrlleso ests a ;mms ered by a l:?la di %agaeepro esstlona 0
orderrequiring the juvenile to submit to a test or a series of te ECline presence of any communicapie dis was poten

L - ially transmitted by the act or alleged act of the juvenile. The
administered by a health care professionalétect the presence courtshall require the health care professional who perfoinms

of communicable diseases and to disclose the results of the te?éﬂror series of tests to refraimtwithstanding £52.15 (4
testsas specified isub.(5) (a)to (e), if all of the following apply: if applicable, from making ;?test results %art ofjtl\én)ilé%')

(@) The victim or alleged victim, if an adult, or the parenipermanentmedical record and ttisclose the results of the test to
guardianor legal custodian of the victim or alleged victimti€  any of the following:

victim or alleged victim is a child, requests thistrict attorney or (a) The parent, guardian or legal custodian of the juvenile.
corporatloncquqsel to apply for the ord_er (b) The victim or alleged victim, if the victim or alleged victim
(b) The district attorney or corporation counsel has probable, ", quit
causeto believe that the act or alleged act of the juvenile that Th i i di leqal todi f the victi
constitutesa violation ofs. 946.43 (2m)carried a potential for © i e paffnh’ guardian olrl egg custoadian Oh'lde victim or
transmittinga communicable disease to the victim or alleged vié''€9edVvictim, If the victim or alleged victim is a child.

tim and involved the juvenile’blood, semen, vomit, salivaine _ (d) The health care professional that provides care fqutee

or feces or other bodily substance of the juvenile. nile, upon requesty the parent, guardian or legal custodian of the
(3) Thedistrict attorney or corporation counsel may apply fdpvenlle. . ) )

anorder under sul{2) or (2m) at any of the following times: (e) The health care professional that provides care for the vic

. . - tim or alleged victim, upon request by the victim or alleged victim
is e(ﬁzef\et(;)r after the plea hearirad before a dispositional Orderor, if the victim or alleged victim is a child, upon request by the

(b) At e.ln time after the iuvenile is adiudicated delinquent grarent,guardlan or legal custodian of the victim or alleged victim.
foundto be |¥1 need of proteJction or serviJces q (6) Thecourt may order theounty to pay for the cost of a test

) ) o ’ i or series of testerdered under sul¢4) or (5). This subsection

(c) Atany time after the juvenile is found not responsible kysesnot prevent recovery of reasonable contribution toward the
reason of mental disease or defect und@g8.30 (5) costof that test or series of tests from the parent or guardian of the

(d) If the court has determined that the juvenile is not cemp@venile as the court may ordeased on the ability of the parent
tentto proceed undex:938.30 (5)and has suspended proceedingsr guardian to pay This subsection is subject t03€1.03 (18)
onthe petition, at any time after the determination that the juveniledistory: 1995 a. 771997 a. 181182, 237, 1999 a. 188
is not competent to proceed. -~ o .

(4) Onreceipt of an application for an order under ¢pp.the 938.2965 Waiting area for victims and witnesses.
courtshall set dime for a hearing on the application. If the juve(1) In this section, “witness” has the meaning given 9&6.02
nile has been found not competent to proceed un®&8s30 (5)
the court may hold hearing under this subsection only if the court (2) If an area is available and use of the area is practical, a
first determines that the probable cause finding can be fairly mageinty shall provide a waiting area for a victim or witness to use
without the personal participation of the juvenile. If, after hearinguring hearings under this chapter that if separate from any area
the court findsprobable cause to believe that the juvenile has sigsedby the juvenile, the juvenilgrelatives and witnesses fbe
nificantly exposed the victim or alleged victim, the court shajivenile. If a separate waiting area is not available or its use is not
orderthe juvenile to submit to a test or a series of tests adminactical,a county shall provide other means to minimize the con
teredby a health care professional to detect the presence of HREtbetween the victim or witness and the juvenile jtivenile’s
antigenor nonantigenic productsf HIV, an antibody to HIV or relativesand witnesses for the juvenile during hearings under this
asexually transmitted disease. The court shall require the hegfiapter.
careprofessional who performs the test or series of tesedrtmin, ~ History: 1997 a. 181
notwithstanding s252.15 (4) (c)from making the test results part
of the juveniles permanent medical record and to disclose tl
resultsof the test to any of the following:

(@) The parent, guardian or legal custodian of the juvenile.

o a(g)a'(lj'lt]ﬁ victim or alleged victim, if the victim or alleged victim ¢ proceedings, lack of probable cause on the détee petition
. ) . . . orcitation, insuficiency of the petition or citation or invalidity in
(c) The parent, guardian or legal custodian of the victim @fhole or in part of the statute on which the petition or citation is
allegedvictim, if the victim or alleged victim is a child. foundedshall be raisedot later than 10 days after the plea hearing
(d) The health care professional that provides care fgutlee or be deemed waived. Other motions capable of determination
nile, upon requedby the parent, guardian or legal custodian of theithout trial may be brought any time before trial.
juvenile. (3) Motions to suppress evidence as having been illegally
(e) The health care professional that provides care for the vieizedor statementgs having been illegally obtained shall be
tim or alleged victim, upon request by the victim or alleged victiadebefore fact—finding on the issues. The court may entertain

8.297 Motions before trial. (1) Any motion which is
capableof determination withoutial of the general issue may be
madebefore trial.

(2) Defensesand objections baserh defects in the institution
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the motion at the fact-finding hearing if it appears thparty is actor alleged act committed by tlevenile or from any other
surpriseddy the attempt to introduce such evidence and that pahgaringdescribed in this paragraph. If the court excludes the gen
waivesjeopardy Only the juvenile may waive jeopardy in casesral public from a hearing described in this paragraph, only those
unders.938.12 938.1250r 938.13 (12) persons who are permitted under. g@yor (am)to attend a hear

(4) Although the taking of a juvenile into custody is not adng from which the general public is excluded may attend.
arrest,it shall be considered an arrest for the purpose of deciding(av) If a public hearing is held under p@) or (ar), any person
motionswhich require a decision about the proprigftiyhe taking may disclose to anyone airyformation obtained as a result of that
into custody including but not limited to motions to suppress evihearing.
denceas illegally seized, motions to suppress statements as ille () Except as provided in pgav) and s938.396 any person
gally obtained and motions challenging the lawfulness ofske who divulges any information which would identify the juvenile
ing into custody or the family involved in any proceeding under this chapter is sub

(5) If the juvenile is ircustody and the court grants a motiolectto ch.785. This paragraph does not preclude a victim of the
to dismiss based upon a defect in the petition or citation or in lu@enile’s act from commencing a civil action based upon the
institution of the proceedings, the court may order the juvenijavenile’sact.

continuedin custody for not more than 48 hours pendingfitimg (4) (a) Chapter01to 911 govern the presentation of evi
of a new petition or citation. denceat the fact-finding hearing undera88.31
(6) A motion required to be served on a juvenile may be served(p) Except as provided in 801.05 neithercommon law nor
uponhis or her attorney of record. statutory rules of evidence are binding at a waiver hearing under
(7) Oral agument permitted on motions under this sectios.938.18 a hearing for a juvenile held in custody und&38.21
may be heard by telephone undeB87.13 (1) ahearing under £38.296 (4¥or a juvenile who is alleged to have
History: 1995 a. 771997 a. 35 violateds.940.225948.02 948.025 948.050r 948.06 a hearing

under s938.296 (5¥or a juvenile who is alleged to have violated

938.299 Procedures at hearings. (1) (a) Exceptas pro s.946.43 (2m)adispositional hearing, or any postdispositional
videdin par (ar), the general public shall be excluded frbeaf  hearingunder this chapterAt thosehearings, the court shall admit
ings under this chapter unless a public fact-finding hearing 48 testimony having reasonable probative value, but shall exclude
demandedby a juvenile through hisr her counsel. The court shallimmaterial, irrelevant or unduly repetitious testimony or evidence
refuseto grant the public hearing, howeyérthe victim of an  thatis inadmissible under €01.05 Hearsay evidence may be
allegedsexual assault objects or a nondelinquency proceeding.admittedif it has demonstrable circumstantial guarantees of trust
if a parentor guardian objects. If a public hearing is not held, onlyorthiness. The court shall give ffct to the rules of privilege rec
the parties, their counsel, witnesses, a representative of the negsizedby law The court shall apply the basic principles of-rele
mediawho wishedo attend the hearing for the purpose of reporyancy, materiality and probative value to proof of all questiohs
ing news without revealing the identity tife juvenile involved fact. Objections to evidentiamyffers and ders of proof of evi
andother persons requested by a party and appioyée court dencenot admitted may be made and shall be noted in the record.
may be present. Any other person the céinds to have a proper 5y on request of any partynless good cause tree contrary
interestin the case or in the work of the court, includingember ;¢ shown, any hearing undera88.209 (1) (a) 5r938.21 (1ymay
of the barmay be admitted by the court. be held on the recorbly telephone or live audiovisual means or

“(ag) If a public hearing is not held, in addition to persons pefestimonymay be received by telephone or live audiovisueans
mittedto attend under paf), the juveniles foster parentyeat  asprescribed in s807.13 (2) The request and the showing of
ment foster parent or other physical custodian describesl ingoodcause for not conducting the hearargadmitting testimony
48.62(2) may be present, excejpiat the court may exclude a{os by telephone or live audiovisual meammy be made by tele
ter parent, treatment foster parent or other physical custodigione.
describedn s.48.62 (2)from any portion of the hearing if that por (6) If a man who has been given notireler s938.27 (3) (b)

tion of the hearing deals with sensitive personal information of thezynears at any hearing for which he received the notice, alleges

juvenile or the juveniles family or if the court determindbat 5t pe s the father of the juvenile and states Heawishes to

exlcludln%t_he fostelrgeger_lt, tLeaLmen_t foster parfenr: or othe_rl PhySbstablishthe paternity of the juvenile, all of the following apply:

cal custo |an_ would be In t (.3 est mFerests_o t. € juvente. . (a) The court shall refer the matter to the state or to the attorney
(@m) Subject to s906.15 if a public hearing is not held, in \oghonsibieor support enforcement unders.53 (6) (aYor a

additionto persons permitted to attend under (@ a victim of  jeterminationunder s.767.45 of whether an action should be

ajuvenile’s act or alleged act may attend any hearing under t htfor th f ining th itv of thed
chapterased upon the act or alleged act, except that a judge m%eg tior the purpose of determining the paternity of the juve

excludea victim from any portion of a hearinghich deals with
sensitivepersonal matters of the juvenile or the juvesifamily . i
andwhich does not directly relate to the act or allegeccant ~MenNtwho receives a referral under gfaj shall perform the duties
mitted against the victim. A member of the victerfamily and, specifiedunder 5'767"_15 (5) (cpnc_i(Gr). . .

at the request of the victim, a representatifen oganization ~ (C) The court having jurisdiction over actiondeating the

providing support services to the victim, may attend the hearif@mily shall give priority under s767.475 (7mjto an action
underthis subsection. brought under s.767.45whenever the petition filed under s.

(ar) Notwithstanding para), the general public may attend767'45indicates that the matter was referred by the court under

anyhearing under this chapter relating to a juveniie has been Par-(2) _ _
allegedto be delinquent for committing a violation that would be (d) The court may stay the proceedings under this chapter
afelonyif committed by an adult if the juvenile has been adjudPending the outcome of the paternity proceedings under ss.
cated delinquent previously and that previowsljudication 767.45to 767.60if the court determines thétte paternity pro
remainsof record and unreversed relating to a juvenile who has ceedingswill not unduly delay the proceedingader this chapter
been alleged to be delinquent for committing a violation specifi@@dthe determination of paternity is necessarthocourts dis

in 5.938.34 (4h) (a)excepthat the court shall exclude the generdtositionof the juvenile if the juvenile is found to be in need of
public from a hearing if the victim of a sexual assault objects aiRotectionor services.

may, in its discretion, exclude the general pulfdam any portion (e) 1. In this paragraph, “genetic test” means a test that
of a hearing which deals with sensitive personal mattetheof examinegyenetic markers present on blood cells, skin cells, tissue
juvenileor the juveniles family and which does not relate to thesells, bodily fluid cells or cells of another body material for the

(b) The state or thattorney responsible for support enfarce
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purposeof determining the statistical probability that a man whof the court shall, without notice, enter an order dismissing the
is allegedto be a juveniles father is the juvenilg’biological petition.

father. History: 1995 a. 77275 352 1997 a. 35205, 252 296, 1999 a. 32188 2001
2. The court shall, at the hearing, orally inf man speei 16 2003 a. 284326
' ' 9 y Inicamy p NOTE: 2003 Ws. Act 284 which affected this section, contains extensive

fied in sub.(6) (intro.)that he may be required to pay for any-testxplanatory notes.

ing ordered by the court under this paragraph or und8%23 Sub.(1) (am) allows relatives of homicide victims to attend the fact-finding hear
g y paragrap
3. dditi deri . ided und&ss.2 ing but not the dispositional hearing. In Interest of Shawn B7R.\Ws. 2d 343497
. In addition to ordering testing as provided un 23 N.W.2d141(Ct. App. 1992).

if the court determines that it would be in the best interest®of NOTE: The above annotation cites to s. 48.299, thegufecessor statute ts.
juvenile, the court may order any man specified in $6p(intro.)  938.299.
to submit to one or more genetic tests which shall be performed ) ) o
by anexpert qualified as an examiner of genetic markers pres838.30 Plea hearing. (1) Except as provided in this subsec
on the cells and ofhe specific body material to be used for th&on, the hearing to determine the juverslpleato a citation or a
tests,as appointed by the court. Areport completed and certififgtitionunder s938.12 938.1250r 938.13 (12)or to determine
by the court—appointed expert stating geneticrestilts and the Whetherany party wishes to contest an allegattuat the juvenile
statistical probability that the man alleged b the juveniles isin need of protection or services unde938.13 (4)(6), (6m),
fatheris the juveniles biologicalfather based upon the genetid?) or(14) shall take place on a date which allows reasonable time
testsis admissible as evidence without expert testimony and nfgy the parties to prepare butvisthin 30 days after the filing of
be entered into the record at any hearing. The court, upon req@d@etition or issuance of a citation for a juvenile who is not being
by a party may order that independent tests be performed by otfi€ld in secure custody or within 10 days after the filing of a peti
expertsqualified as examiners of genetic markerssent on the tion or issuance of a citation for a juvenile who is being held in
cells of the specific body materials to be used for the tests. Ssecurecustody In a municipal court operated jointly by 2 or more
4. If the genetic tests show that an alleged father is rities, towns or villages under $55.01 (4) the hearing to deter

excludedand that the statistical probability that the alleged fathgr.'neth]? juveniles plea shall tak? plagmitr}in 45 days_lafter: the
is the juveniles biological father is 99.0% or highéne court may 'n% 0 ar[])elt(;tl_on or |ssuance(§i Citation for a juvenile who Is
determinethat for purposes of proceeding under this chapter o0t P€INg held in secure custody

ch. 48, other than a proceeding under subéhl of ch. 48 the (2) At or before the commencement of the hearing under this
manis the juveniles biological parent. sectionthe juvenile and the parent, guardian or legal custodian

5. A determination by the court under suBidis not a judg shallbe advised of their rights as specified i838.243and shall

; P .+, beinformed that the hearing shall be to the courtthata request
umnednetrc;fu;éi\the.\r/rmyo?r(l:?:.erdf(éh7.67 or an adjudication of paternity for asubstitution of judge under38.29must be made before the

. . end of the plea hearing or be waived. Nonpetitionpagties,
(7) It aman who has been given noticeler s938.27 (3) (b) iy ding the juvenile, shall be granted a continuance optaa

1. appears at any hearing for which he received the notice but P ; ;
not allege thathe is the father of the juvenile and state that h(Lfgérmglf they wishto consult with an attorney on the request for

X : . X . : substitution of a judge.
wishesto establllsh the paternity of the Juvenlle. or if no man to 3) If a petitionalleges that a juvenile is in need of protection
whomsuch notice was given appears at a hearing, the court ma ervicespunder 938913 (4)(6) J(6m) (7) or (14), the ngn ot
referthe matter to the state or to the attorney responsible for Sﬁgnin arties and the iuvenile. if he or shd Bvears of ape or
port enforcement under §9.53 (6) (afor a determination, under gp therwi ) tent 1o d h Ilyt o wh %h th
s.767.45 of whether an action should be brought for the purpogladeror IS otherwise competent to do so, shall state whether they

of determining the paternity of the juvenile. esireto contest the petition.

(8) As part of the proceedings under this chaptiee court (4) If a delinquency petitiomnder $938.12 a civil law or

may order that aecord be made of any testimony of the juvesile 2rdinanceviolation petition or citation under 838.125 or a peti
motherrelating to the juvenils’ paternity A record made under tion alleging that the juvenile is in need of protection or services

this subsection isadmissible in a proceeding to determine th r}lder_s.93fls.13.(12)is filed, the juvenile may submit any of the
juvenile’s paternity under s§.67.45t0 767.60 oflowing pieas:

(9) (a) If a petition under ©38.120r938.13 (12)ncludes the (@) Admit some or all of the facts alleged in the petition oF cita
statement in ©938.255 (1) (cr) 2or if the court is informed during 10N, howeversuch a plea is an admissionly of the commission
a proceeding under §38.120r938.13 (12)hat a petition relating ©f the acts and does not constitute an admission of delinquency
to the delinquent act has been filed in a tsbmsurt with respect ~_ (b) Deny the facts alleged in the petitiorcaation. If the juve
to a juvenile to whonthe circumstances specified i988.255 (1) nile stands mute or refuses to plead, the court shall direct entry of
(cr) 1. apply the court shakitay the proceeding and communicat@ denialof the facts alleged in the petition or citation on the juve
with the tribal court in which the other proceeding is or may Bule’s behalf.
pendingto discuss which court may be the more appropriate (bm) Plead no contest to the allegations, but only if the court
forum. permits the juvenile to enter that plea.

(b) If the court and tribal court either mutually agreagree (c) Except pursuant to a petition or citation und&38.125
underthe terms of an established judigmbtocol applicable to statethat he or she is not responsible fordhts alleged in the peti
the court that the tribal court would ibe more appropriate tion by reason of mental disease or defect. hés shall be
forum, the court shall dismiss the petition without prejudice goinedwith an admission under p&a), a denial under pafb) or
staythe proceeding.The courts decision shall be based on the plea of no contest under péym).
bestinterests of the juvenile and of the public. (4m) Beforeaccepting a plea undsub.(4) in a proceeding

(c) If a stay is ordered under péb), jurisdiction of the court in which a juvenile is alleged to be delinquent undéB8.12or
continuesover the juvenile untibne year has elapsed since the lagh be in need of protection or services unded38.13 (12) the
orderaffecting the stay was entered in the court. At any tiove courtshall inquire of the district attorney or corporat@munsel
ing which jurisdiction of the court continues over the juvenile, thehetherhe or she hasomplied with s938.265and whether he
courtmay on motion and notice to the parties, subsequently gt she has complied with €38.27 (4m) whether any of the
the stay order and take any further action in the proceeding as khewn victims requestedotice of the date, time and place of the
interests of the juvenile and of the public require. When jurisdipleahearing and, if so, whether the district attorney or corporation
tion of the court over the juvenile terminates by reason of the lagsrinselprovided to the victim notice of the date, time and place
of the one year following thiast order décting the staythe clerk of the hearing.
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(5) (a) If there is probable cause to believe that the juvensball be periodically reexaminedith written reports of those
hascommitted the alleged feinse and if there is reason to doubteexaminationgo be submitted to theourt every 3 months and
the juvenile's competency to proceed, or if the juvenile enterswathin 30 days before the expiration of the juvesiledmmitment
pleaof not responsible by reason of mental disease or d#tiect, or dispositional order Each report shall indicate either that the
courtshall order an examination unde®88.295and shall spec juvenile has become competent, that the juvenile remains incom
ify the date by which theeport must be filed in order to give thepetentbut thatattainment of competence is likely within the
district attorney or corporation counsel and the juvesitgunsel remainingperiod of the commitment or dispositional order or that
areasonable opportunity to review the report. Gbiert shall set the juvenile has not made such progress that attainmeonabe
adate for hearing as follows: tencyis likely within the remaining period of the commitment or

1. If the juvenile admits or pleads no contesthe allegations dispositionalorder

in the petitiqn, thénearing to determine whether the juvenile was 2 The court shall cause copies of the reports under subd.
notresponsible by reason of mental disease or defect shall be elgbtransmitted to the district attorney or corporation counsel and
nomore than 10 daysom the plea hearing for a juvenile held inpe juvenile's counsel. If a report under sulidindicates thathe
securecustody and no more than 30 days from the plea hefaringj,enile has become competent, the court shall holaring
ajuvenile who is not held in secure custody _within 10 days after the court receives the report to determine
2. Ifthe juvenile denies the allegations in fgition or cita  hetherthe juvenile is competent. If the court determines that the
tion, the court shall hold a fact-finding hearing on the allegatiopgenileis competent, the court shall termintte juveniles com
in the petition or citation as provided unde938.31 If, atthe end mitmentor dispositional ordeand resume the delinquency pro
og thetf?ct—l;llndln% hearing, thet(r:lourt flntdshthli'a_t the %l'letgalltl%nT eding.
the petition have been proven, the court shall immediately hold a : . , : _—
hearingto determine whether the juvenile was not responsiple __ 5 T the juvenile is receiving psychotropic medication, the
reasorof mental disease or defect. courtmay make appropriate orders for the continagahinistra

ébon of the psychotropic medication in order to maintain the-com

. i
3. If the court has found probable cause to believe that : i : :
juvenile has committed thalleged diense and reason to doubt th enceof the juvenile for the duration of the proceeding.

juvenile’s competency to proceed, the hearing determine , (6) (&) If a petitionis not contested, the court shall set a date
whetherthe juvenile is competet proceed shall be held no mordor the dispositional hearing which allows reasonable time for the
than 10 days after the plea hearing for a juvenile who is held R@rtiesto prepare but is no motiean 10 days from the plea hearing
securecustody and no more than 30 days after the plea hearingffr@ juvenile who idield in secure custody and no more than 30
ajuvenile who is not held in secure custody daysfrom the plea hearing for a juvenile who is not held in secure
(b) If the court, after a hearing under.ga) 1.or2., findsthat custody. If all parties consent the court may proceed immediately

thejuvenilewas responsible, the court shall proceed to a dispo%jth the dispositional hearing. If a citation is not contested, the
tional hearing. courtmay proceed immediately to enter a dispositional order
(bm) I the court, after a hearing under.igaJ 3, finds that the (b) If it appears to the court that disposition of the case may

juvenile is competent to proceed, the caimdliresume the delin includeplacement of the juvenile outside the juvesiledome, the
guencyproceeding. court shall order the juvenils’parent to provide a statement of

(c) If the courtfinds that the juvenile was not responsible by’coOmMeassets, debts and living expenses to the ootie desig

reasonof mental disease or defect, as described undstisls natedagency under 938.33 (1jat least 5 days before the sched

(1) and(2), the court shall dismiss the petition with prejudice an#!led date of the dispositional hearing or as otherwise ordered by
shallalso do one of the following: thecourt. The clerk of court shall provide, without df&rto any

1. If the court finds that there is probable cataskelieve that parentorderedo provide a statement of income, assets, debts and
the juvenile meets the conditions specified undéis20 (1) (a) Ving e€xpenses a document setting fdfta percentage standard
1. and2., order the county department unde#&.215 46.220r establishedby the departmeruf workforce development under s.
46.23in the county of the juveniteresidence or the district attor 49:22(9) and listing the factors that a court may consider under
ney or corporation couns&ho filed the petition under 938.12 $.301.12 (14) (c) ] ) _
or 938.13 (12)o file a petition under £1.20 (1) (c) If the court orders the juveniteparent to provide a state

2. Order the district attorney or corporation counsel filad mentof income, assets, debts, and living expenses to the court or
the petition under 938.120r938.13 (12)o file a petition alleg if the court orders the juveniéeparent to provide that statement
ing thatthe juvenile is in need of protection or services under%. the designated agency unde®38.33 (1)and thadesignated
938.13(14). agencyis not the county department, the court shall also order the

(d) If the court finds that the juvenile is not competent te préVenile’s parent to provide that statementtite county depart
ceed,as described in §71.13 (1)and(2), the court shall suspend mentat least 5 days before teeheduled date of the dispositional

proceeding®n the petition and shall also do one of the followind}€@ringor as otherwise ordered by the court. The county depart

1. If the court finds that there is probable cause to believe t qntshgll rtJr:O)[/idte,twithotJt chdgi,]to the p?rehnt”a form don which
thejuvenile meets the conditions specified undér1s20 (1) (a) oprovide hat statement, and the parent shall provi estb. ket
1. and2., order the county department unde#®215 46.220r menton that form. The county department shall use the informa

46.23in the county of the juvenileresidence or the district attor i0N Provided in the statement to determimether the depart
ney or corporation counse¥ho filed the petition under §38.12 Ment may claim federal foster care and adoption assistance
or 938.13 (12)o file a petition under §1.20 (1) reimbursementinder42 USC 6700 679afor the cost of provid

2. Order the district attorney or corporation counsel filad ing care for thejlgvenlle.. o
the petition under 938.120r938.13 (12)o file a petition alleg (7) If the petition or citatioms contested, the court shall set a
ing thatthe juvenile is in need of protection or services under @atefor the fact-finding hearing which allows a reasonaipfe
938.13(14). for the parties to prepare but is no more than 20 days from the plea
(e) 1. Ajuvenile who is not competent to proceed, as descriﬂ’%‘?ﬁa“”gfor a juvenile who is held in secure custody and no more
in 5.971.13 (1)and(2), but who is likely to become competent tghan 30 days from the plea hearing for a juvenile who is not held
proceedwithin 12 monthr the maximum sentence that may b Secure custody
imposedon an adult for the most serious delinquent act witich (8) Exceptwhen a juvenile fails tappear in response or stipu
thejuvenile is chaged, whichever igess, and who is committed latesto a citation before accepting an admission or plea of no con
unders.51.20following an order under pdd) 1.or who is placed testof the alleged facts in a petition or citation, the court shall do
undera dispositional order following an order under.|¢dy 2., all of the following:
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(a) Address the parties present including the juvenile persdahan30 days after the fact—finding hearing for a juvenile not held
ally and determine that the plea or admission is matientarily in secure custodylf all parties consent, the court may immedi
with understanding of the nature of the acts alleged in the petititely proceed with a dispositional hearing.

or citation and the potential dispositions. (b) If it appears to the court that disposition of the case may
(b) Establish whether any promises or threats were nwdencludeplacement of the juvenile outside the juvesiledome, the
elicit a plea and alert unrepresenpitdties to the possibility that court shall order the juvenils’parent to provide a statement of
a lawyer maydiscover defenses or mitigating circumstanceacome,assets, debts and living expenses to the ootine desig
which would not be apparent to them. natedagency under £38.33 (1)at least 5 days before the sched
(c) Make such inquiries as satisfactorily establish that tisereuled date of the dispositional hearing or as otherwise ordered by
afactual basis for the juveniteplea or the parestand juveniles  thecourt. The clerk of court shall provide, without derto any
admission. parentorderedo provide a statement of income, assets, debts and
(9) If a circuit court commissioner conducts the glearing liVing expenses a document setting fdith percentage standard
andaccepts an admission of the alleged facts in a petition brougftablishedy the departmertf workforce development under s.
under s938.120r938.13 the judge shall review the admission af9.22(9) and listing the factors that a court may consider under
the beginning of the dispositionakaring by addressing the par S-301.12 (14) (c)
tiesand making the inquires set forth in s(8). (c) If the court orders the juvenifeparent to provide a state
(10) Thecourt may permit angarty to participate in hearings mentof income, assets, debts, and living expenses to the court or
underthis section by telephore live audiovisual means exceptif the court orders the juveniteparent to provide that statement
ajuvenile who intends to admit the factstbé delinquency peti to the designated agency unde838.33 (1)and thaesignated

tion. agencyis not the county department, the court shall also order the
History: 1995 a. 2%.9126 (19)1995 a. 771997 a. 2735, 181, 237,252 1999  juvenile’s parent to provide that statementthe county depart
a.32 103 2001 a. 3861 mentat least 5 days before theheduled date of the dispositional

Thereis no right to a jury determination of responsibility under sub. (5). In Inter i i
of RHLL. 159 Ws. 20 653464 N.W2d 848(CL App. 1990). ®Rearingor as ot.herW|§e ordered by the court. The county dgpart
The time limits undersub. (1) are mandatoryFailure to comply results in the mentsha” provide, without chge, to the parent a fOI’m on which
court'sloss of competency and is properly remedied by dismissal without prejudite. provide that statement, and the parent shall providestag
'”'Amerestf °ff JlaSOft‘ E,Ufﬁ Ws. 2d 405’522 N-Wﬁtdtff?“éq- fppt-’ 1t$9t~°_’)- § . menton that form. The county department shall use the informa
court's failure to inform a juvenile ahe right to judicial substitution does not 4; : : ;
affectits competence and warrants reversal only if the juvenifersudctual preju tion prowded '_n the statement to determimkether _the dep_art
dice. State vKywanda F200 Ws. 2d 26 546 N.W2d 440(1996),94-1866 ment may claim federal foster care and adoption assistance
NOTE: The above annotations cite ts. 48.30, the pedecessor statute to s. reimbursementinder42 USC 670o 679afor the cost of provid
938.30. ing care for the juvenile.

_ _ History: 1995 a. 2%.9126 (19)1995 a. 771997 a. 2735, 181, 237, 252 1999
938.305 Hearing upon the involuntary removal of a a.32 10% 2001 a. 38 o
juvenile. Notwithstanding other time periofts hearings under A jury trial is not constitutionally required in the adjudicative phase of a state juve
this chapterif a juvenile is removed from the physical custofly nile court delinquency proceeding. McKeiveiRennsylvania403 U.S. 528
: . . The Righ | lin Wi . Rebal he Bal
the juvenile’s parent or guardian under988.19 (1) (chor (d) 5. approach. it 1o a Juvenile JuryriB) in Wisconsin: Rebalancing the Balanced

without the consent othe parent or guardian, the court shall
schedulea pleahearing and fact-finding hearing within 30 day$38.312 Notice of dismissal. If a petitionalleges that a
aftera request from the parent or guardian from whom custoglenileis delinquent under §38.120r in needf protection or
wasremoved. The plea hearing and fact-finding hearing may 8grvicesunder s938.13 (12)and the petition isismissed or does
combined. This time period may be extended only with¢oe ot otherwise result in a consent decree or dispositional, dneer
sentof the requesting parent or guardian. district attorney or corporation counsel shall make a reasonable
History: 1995 a.77 attemptto inform each known victim of the juveniealleged act
that the petitiorhasbeen dismissed or will not result in a consent
decreeor dispositional order
History: 1997 a. 181

938.31 Fact-finding hearing. (1) In this section,fact—
finding hearing” means a hearing to determiinine allegations
of a petition under £38.120r938.13 (12)are supported beyond
areasonable doubt or a hearing to determine if the allegationgiy 315 Delays, continuances and extensions.

a petition or citation under 838.1250r938.13 (4)(6), (6m), (7) (1) The following time periods shall be excluded in computing
or (14) are proved by clear and convincing evidence. time requirements within this chapter:

(2) The hearing shall be to the court. If the hearing involves 4y Anv period of delay resultinfiom other legal actions cen
achild victim, as defined in §38.02 (20m) (a) 1or a child wit er(ni)ngthé Fj)uvenile, inclgding ann%xaminatium%er $938.295
nessas defined in £50.02 (5) the court may order the taking an(ﬁr a hearing related to the juvendehental condition, prehearing
allow the use of a videotaped deposition ursd#$7.04 (7X0(10) ) 4tigns waiver motions and hearings on other matters.

and,with the district attorngyshall comply with s971.105 At . . .
the conclusion of the hearing},sthe courtgh>:adike a determination _ (P) Any period of delay resulting from a continuance granted

of the facts. If the court finds that the juvenile is not within th&tthe request of or with the consent of the juvenile and counsel.
jurisdiction of the court or the court finds that the facts alleged in () Any period of delay caused by the disqualification o sub
the petition or citation have not been proved, the court shall difitution of ajudge or by any other transfer of the case or intake
missthe petition or citation with prejudice. inquiry to a diferent judge, intake worker or county
(4) Thecourt shall make findings of fact and conclusions of (d) Any period of delay resulting from a continuance granted
law relating to the allegations of a petition under288.12 atthe request of the representative of the public und8809
938.1250r 938.13 In cases alleging juvenile to be delinquent if the continuance is granted because ofithavailability of ew
or in need of protection or services unde®38.13 (12)the court dencematerial to the case when he or she has exercisedildue
shallmake findings relating to the proof of the violation of law angence to obtain the evidence and there are reasonable grounds to
to the proof that the juvenile named in the petition committed thelievethat the evidence will be available at the later date, or to
violation alleged. allow him or her additional time to prepare the case and additional
(7) (a) At the close of the fact-finding hearing, the court shdiime is justified because of the exceptional circumstanceiseof
seta date for the dispositional hearing which allows a reasonaBfs€-
time for the parties to prepare but is no more than 10 days after thédm) Any period of delay resulting from court congestion or
fact-findinghearing for a juvenile in secure custody and no moseheduling.
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(e) Any period of delay resulting from the imposition of a-consionermay suspenthe proceedings and place the juvenile under

sentdecree. supervisionin the juveniles own home or present placement. The
(f) Any period of delay resulting from the absencemavait ~ courtmay establish terms and conditions applicable to the parent,
ability of the juvenile. guardian,or legal custodian, and to the juvenile, including any of

(fm) Any period of delay resulting from the inability of thetn€ conditions specified in sub&ld), (1g), (1m), (1p), (1), (1v),
courtto provide the juvenile with notice of an extension hearir@!d(1x)- The order under this section shall be known as a consent
unders.938.365due to the juvenile having run away or otherwis8€Cree and must be agreed tdtigyjuvenile; the parent, guardian,

havingmade himself or herself unavailable to receive that notic¥, 'egal custodian; and the person filing the petition under s.
9{?8.25 If the consent decree includes any conditions specified in

(g) A reasonable period of delay when the juvenile is joineg b.(1g), the consent decree shall include provisions for payment

in a hearing with another juvenile as to whom the time for a he : i
: . - o : e services as specifieds®38.361 The consent decree shall
ing has not expired under this section if there is good cause for Teduced to writing and given to the parties.

hearingthe cases separately 8
(h) Any period of delay resulting from the need to appointt%
qualified interpreter

(am) Before entering into a consent decree @ase in which
ejuvenile isalleged to be delinquent unde®88.120r to be in
) . . . needof protection or services under338.13 (12) the district

(i) Any period of delay resulting from consultation under $ytoreyor corporation counsel shall, as soon as practicable but in
938.24(2r) or 938.25 (29) any event before agreeing to the consent decréex; all of the

(2) A continuance may be granted by the court only uponvgtims of the juveniles alleged act who have requested the
showingof good cause in open court or duragelephone confer opportunityan opportunity to confer with the district attorrmy
ence under $07.13on the record and only for so long as is necegorporationcounsel concerning the proposed consent deditee.
sary,takinginto account the request or consent of the represeng@ity to confer under this paragraph does not limit the obligation
tive of the public under £38.090r the parties, the interests of thesf the district attorney or corporation counsel to exercise his or her
victims and the interest of the public in the prompt dispositn djiscretionconcerning the handling of the proceeding against the
cases. juvenile.

_(2m) No continuance or extension aftime limit specified in - (p) 1. Before entering into a consent decree in a proceeding
this chapter may be granted and no period of delay speaifiedin which a juvenile is alleged to be delinquent undéBs.12or
sub.(1) may be excluded in computing a time requirement undgy pe in need of protection or services unde¥38.13 (12) the
this chapter if the continuance, extension, or exclusion wou@urtshall determine whether a victim of the juversilact wants
resultin any of the following: to make a statement to the court. If a victim wantsadie a state

(a) The courtmaking an initial finding under 838.21 (5) (b) ment,the court shall allow theictim to make a statement in court
1.,938.355 (2) (b) 6.0r938.357 (2v) (a) lthat reasonablefefts or to submit a written statement to be read to the court. The court
havebeen made to prevent the remowhthe juvenile from the mayallow anyother person to make or submit a statement under
home,while assuring that the juvenigehealth and safety are thethis subdivision. Any statement made under this subdivision must
paramountoncerns, or an initial finding under338.21 (5) (b) berelevant to the consent decree.

3.,938.355 (2) (b) 6y0r938.357 (2v) (a) Ihat those ébrts were 1y Beforeentering into a consent decree in a proceeding in
not required to be made because a circumstance specified ifygich a juvenile is alleged to be delinquent und&38.12or to
938.355(2d) (b)1.to4. applies, more than 60 days after the dalgan need of protection or services unded3s.13 (12)the court

on which the juvenile was removed from the home. shall inquire of the district attorney or corporation counsel

(b) Thecourt making an initial finding under 838.38 (5m) whetherhe or she has complied with p@m), whether he or she
thatthe agency primarily responsible for providing services to tigiscomplied with subd2. and whether he or she has complied
juvenile has made reasonabldoefs to achieve thgoals of the with 5.938.27 (4m)whether any of the known victims requested
juvenile’spermanency plan more than t@nths after the date onnotice of the date, time and place of any hearing to be held on the
which the juvenile was removed from the home or making am¥nsentlecree and, if so, whether the diststtbrney provided to

subsequentfindings under s938.38 (5mjas to those reasonablethe victim notice of the date, time and place of the hearing.
effortsmore than 12 months after the date of a previous finding as 2. Before entering into a consent decrea iproceeding in

to those reasonablefefts. o __ whicha juvenile is alleged to be delinquent unde&x38.12or to

(3) Failureto comply with any time limit specified in this pe in need of protection or services und&38.13 (12)the dis
chapterdoes not deprive the court of personal or subject matifet attorney or corporation counsel shall make a reasonable
jurisdictionor of competency to exercise thatisdiction. Failure attemptto contact any known victim to inform that person of the
to ObjeC'[ toa perIOd Of delay or a continuance waives the time ||rrﬁbht to make a statement under Subd Any failure to Comp|y
thatis the subjecf the period of delay or continuance. If a partyith this subdivision is not a ground for disaeof the juvenile,

doesnot comply with aime limit specified in this chaptethe  parent guardian or legal custodian from fulfilling the terms and
court, while assuring the safety of thevenile, may grant a contin cgnditionsof the consent decree.

uanceunder sub(2), dismiss the petition with or without preju
dice, release the juvenile from secure or nonsecure cu:imdyniI

from the terms of a custody order grant any other relief that the ; T . ;
courtconsiders appropriate. s.48.630r is otherwise living outside the home without a court

History: 1995 a. 77352 1997 a. 1812001 a. 16109, 2003 a. 284 orderand if the consent decree maintains the juvenile ipthae
NOTE: 2003 Wis. Act 284 which affected this section, contains extensive Mentor other living arrangement, the consent decree shall include
explanatory notes. afinding that placement of the juvenilelis or her home would
A consent decree provides for a period of supervisiontéhatinates when the pa contrary to the welfare of the juvenile‘jrajing as to whether
periodconcludes. Itexpiration is not a “time limit” under sub. (3). Stat&Sarah . - .
R.P 2001 WI App 49241 Ws. 2d 530624 N.W2d 872 the county department or the agency primarily responsible for
providing services to the juvenile has made reasonafidetgto
938.317 Jeopardy. Jeopardy attaches when a witness @reventthe removal of the juvenile from the home, while assuring
sworn. thatthe juveniles health and safety are the paramount concerns,
History: 1995 a. 77 unlessthe judgeor circuit court commissioner finds that any of the
circumstancespecified in s938.355 (2d) (b) 1to4. applies, and
938.32 Consentdecree. (1) (a) Atany time after thiiling afinding asto whether the county department or agency has made
of a petition for a proceeding relating td88.120r 938.13and reasonablesfforts to achieve the goal of the juvensiggerma
beforethe entry ofudgment, the judge or circuit court commis nencyplan, unlesseturn of the juvenile to the home is the goal of

(c) 1. If at the time the consent decree is entered into the juve
e is placed outside the home under a voluntary agreement under
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the permanency plan and the judgecocuit court commissioner controlled substances or controlled substance analogs and its
finds that any of theircumstances specified in338.355 (2d) (b) medical,personal, family and sociafects, the judge or circuit
1.to 4. applies. courtcommissioner may establish as a condition under(4ub.

2. If the judge or circuit court commissioner finds that any @iny of the following:
the circumstances specified in338.355 (2d) (b) 1to 4. applies (a) Thatthe juvenile participate in outpatient treatment from
with respect to a parent, the consent decree shall include a deterapproved treatment facility for alcohol and ottierg abuse,
minationthat the county department or agency primaglpon if an alcohol and other drug abuse assessmerudhirms to the
sible for providing services under the consent decree is rwiteria specified under £938.547 (4)was completed undes.
requiredto make reasonablefefts with respect to the parent t0938.295(1).
makeit possiblefor the juvenile to return safely to his or her home. (b) That the juvenile participate in a court-approved pupil
3. The judge or circuitourt commissioner shall make theassistanc@rogram providedy the juveniles school board or a
findings specified in subdsl. and2. on a case-by-case basisourt-approved alcohol or other drug abuse education program.
basedon circumstancespecific to the juvenile and shall decu Thejuvenile’s participation in a court—approved pupil assistance
mentor reference the specific information wich those find programunder this paragraph is subject to the approval of the
ingsare based in the conselgicree. A consent decree that merelyvenile’s school board.
referencesubd.1. or 2. without documenting or referencing that  (1m) Thejudge or circuit court commissioner may establish

specificinformation in the consent decreeaor amended consentasa condition under sull) thatthe juvenile be placed in a teen
decreethat retroactively corrects an earliemnsent decree that courtprogram if all of the following conditions apply:

doesnot comply with this subdivision is not $iafent to comply (a) The chiefiudge of the judicial administrative district has
with this subdivision. o _ approveda teen court program established in the juverdietnty
(d) 1. If the judge or circuit court commissioner finds that aryf residence and the jud@e circuit court commissioner deter

of the circumstances specified i988.355 (2d) (b) 1o4. applies minesthat participation in the teen court program will likely bene
with respect to a parent, tiedge or circuit court commissionerfit the juvenile and the community
shallhold a hearing within 30 days after the date of that finding (1) The juvenile is alleged to have committed a delinquent act
to determine the permanency plan for the juvenile. If a hearingjig\ould be a misdemeanor if committed by an adult.
held under this subdivision, the agency responsible for preparing( - . . : :

. : ¢) The juvenile admits or pleads no contest in open court, with
the permanency plan shall file the permanency pah the court the juvenile’s parent, guardian degal custodian present, to the

notless than 5 days before the date of the hearing. allegationgthat the juvenile committed the delinquent act.

th egéttlaf ;‘Qﬁgrme%lrisngetlﬁeucnodu?: :ﬁgﬁ%gi#ﬁ?ﬁ;}&gﬁﬁ;bﬂ;rg (d) The juvenile has not successfully completed participation
ent, guardianand legal custodian of the juvenile, and any fOStgé tgggeﬁ?]uﬁepr{fg?m during the 2 yelaefore the date of the
parent, treatment foster parent, or other physical custodi 9 4 s . . .
describedn s.48.62 (2)of the juvenile othe time, place, and pur _(1P) Thejudge or juvenile court commissioner may establish
poseof the hearing. asa condition under sulfl) that the juvenile report to a youth
reportcenter after schooin the evening, on weekends, on other

3. The court shall give a foster parent, treatment f@steent h ) S
B . ; iy ' . nonschooldays, or at any other time that the juvenile is not under
or other physical custodian described i#8.62 (2)who isnoti- immediate adult supervision, for participation in theocial,

fied of a hearing under sub2l.an opportunity to be heard at theﬁﬁhavioral,academic, community servicand other prograsm

hearingby permitting the foster parent, treatment foster parent, ng of the centerSectior938.34 (5g)applies to any community
otherphysical custodian to makenaitten or oral statement dur ricework performed by a iuvenile under this subsection
ing the hearing, or to submit a written statement prior to the hedf P yal '

ing, relevant to the issues to be determined at the hearing. A fosteflr) If the conditions of the consent decree provide faien
parent,treatment foster parent, or other physical custodian whg! @nd other drug abuse outpatient treatment program under sub.
receivesa noticeof a hearing under sub@. and an opportunity (19) (&) thejuvenile or if the juvenile has not attained the age of

to be heard undethis subdivision does not become a party to thE?- the juveniles parent, guardian or legal custodian seeticute

proceedingon which the hearing is held solely on the basis §f?informed consent form that indicates that theyvalentarily
receivingthat notice and opportunity to be heard. andknowingly entering into a consent decree for the provision of

" g - . alcoholand other drug abuse outpatient treatment.

(1d) If the petition alleges théte juvenile has committed an ) . "
actthatwould constitute a misdemeanor if committed by an adujt, (1) (&) 1. Subject to subg. if the petition alleges that the
if the chief judge of the judicial administrative district hak/venile committed a delinquent act that hasulted in damage
approvedunder s973.11 (2) a volunteers in probation programt© the property of anothgor in actual physical injury tanother
establishedn the juveniles county of residence and if the judgeXcludingpain andsufiering, the judge or circuit court commis
or circuit court commissioner determingmt volunteer supervi  SIONer may require the juvenile as a condition of the consent
sionunder that volunteers in probation program will likely beneffi€Creefo repair the damage to property or to make reasonable res
thejuvenile and the communijtshe judge or circuit court commis ttution for the damage or injurgither in the form of cash pay
sionermay establish as a condition under g@pthat the juvenile MENtSOr, if the victim agrees, the performance of services for the
be placed withthat volunteers in probation program under sucf{ctim. or both, if the judge or circuit court commissiaregdter
conditionsas the judge or circuit court commissioner determin&kinginto consideration the well-being and needs of the victim,
arereasonable and appropriate. These conditions may inclugisiderst beneficial to the well-being and behavior of the juve
but need not be limited to, any of the following: nire. Any consentlecree that includes a condition of restitution

o . . . by a juvenile shall include a finding that the juvenile alone is

(@) A directive to a volunteer to provide for the juvenile a rolgs o cia iy able to pay or physically able to perform the services,
model,informal counseling, general monitoring and monitoring, v, )16\ up to the date of the expiration of the consent decree
of the conditions established by the judge or circuit court commig, the havment or for the completion of the services and may
sioner,or any combination of these functions. includeaschedule for the performance and completion of the ser

_(b) Any other conditionshat the judge or circuit court cem yices. Objection by the juvenile to the amount of damages
missionemay establish under this section. claimedshall entitle the juvenile to a hearing on the question

(19) If the petition alleges that the juvenile committedode-  damagedefore the amount of restitution is made part of the con
tion specified under ctP61 and if the multidisciplinary screen sentdecree. Any recovery under this subdivision shall be reduced
conductedunder s938.24 (2)shows that the juvenile is at risk ofby the amount recovered as restitution for the same act under subd.
havingneeds and problems relatedte use of alcohol beverages.1m.
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1m. If the petition alleges that the juvenile has committedand conditions of the consent decreethat the juvenile objects
delinquentact that has resulted in damagethe property of tothe continuation of the consent decree, the hearing under which
anotherpr in actuaphysical injury to another excluding pain andhe juvenilewas placed on supervision may be continued te con
suffering,the judge or circuitourt commissioner may require aclusionas if the consent decree had never been entered.
parentwho has custodyas defined in $895.035 (1) of the juve (4) No juvenile who isdischaged by the court or who com
nile, as a condition athe consent decree, to make reasonable regfietesthe period of supervision without reinstatement of the -origi
tution for the damage or injuryExcept for recovery for retail theft nal petition may again be proceeded against in any couthéor
unders.943.5] the maximum amount of any restitution orderedameoffense allegedn the petition or an ¢énse based on the
underthis subdivision for damage or injury resulting from any oneéameconduct, and the original petition shall be dismissed with
act of a juvenile or from the saraet committed by 2 or more juve prejudice. Nothing inthis subsection precludes a civil suit against
nilesin the custody othe same parent may not exceed $5,00¢he juvenile or parent for damages arising from the juversiers
Any consent decree that includes a condition of restitution bydact.
parentwho has custody of the juvenile shall include a finding that (5) A court which, under this section, elicits examines

the parent who has custody of the juvenile is financially able tgformationor material about a juvenile which would be inadmis
paythe amount ordered and may alloprto the date of the expira siblein a hearing on the allegations of the petition may not, over
tion of the consent decree for the payment. Objedfjothe par  objectionsof one of the parties, participate in any subsequent pro
entto the amount of damages claimed shall entitle the parent tee2dingsf any of the following applies:

hearingon the questionf damages before the amount of restitu a) The court refuses to enter into a consigttree and the

tion is made part of the consent decree. Any recovery under thigqationsin the petition remain to be decided in a hearing where
subdivisionshall be reduced bthe amount recovered as rESt't“thejuvenile denies the allegations of delinquency

tion for the same act under sulid. . i (b) A consent decree is granted but the petition un@3812

2. In addition to any other employment or duties permitteg} 938.13is subsequently reinstated.
underch.103or any rule oorder under cfil03, a juvenile under gy haj,dge or circuit court commissioner shall inform the
14 years of age who is participating in a restitution project p.rr%,lvenile and the juvenile parent, guardian ¢egal custodian, in
videdby the county or who is performing services for the victinyiing “of the juveniles right to object to the continuation of the
asrestitution mayfor the purpose of making restitution under thg,nsenjecree under sut8) and of the fact that the hearing under
consetnt:iec_ree,ht_)ehem_ploye_(lj olr4pen‘2'r5m any delmer. any C”.tte\f/ihich the juvenilewas placed on supervision may be continued
cumstancesi which a juventiie 14 or 15 years of age IS permitief oncjysion as if the consent decree had never been entered.
to be employed or tperform duties under chO3or any rule or g0y 1995 a. 77352 448 1997 a. 181183 205 239, 1999a. 9 32, 2001 a.
order under chl03. A juvenile who is participating in a restitu 16, 61, 105 109, 2003 a. 138 o S
tion project provided by the county or who is performing SerVi%%SA court may not vacate a consent decree and adjudicate a juvenile delinquent after

s T L . p decrees expiration dateA court’s authority to declare a juvenile delinquent is
for the victim as restitution is exempt from the permit requirem gokedwhen the consent decree expires. StaBaxah R.P2001 WI App 49241

unders.103.70 (1) Wis. 2d 530 624 N.w2d 872
3. Under this paragraph, a judgeconcuit court commissioner
may not ordera juvenile who is under 14 years of age to make SUBCHAPTERVI
more than $250in restitution or to perform more than 40 total
hoursof services for the victim as restitution. DISPOSITION

(b) The judge may require the juvenile to participate in a super
vised work program or other community service work under $38.33 Court reports. (1) RePORTREQUIRED. Before the
938.34(5g) as a condition of the consent decree. dispositionof a juvenile adjudged to be delinquent or in need of
(1v) If the petition alleges that the juverigeén need of protec protectionor services, the court shall designate an agessy
tion or services under 838.13 (6) the judge or circuit court com definedin s.938.38 (1) (a)to submit a report which shall contain
missionemay establish as a condition under glipthat the juve all of the following:
nile’s parent, guardian or legal custodian attend school with the(a) The social history of the juvenile.

juvenile. (b) A recommended plan of rehabilitation or treatment and
(1x) If the petition alleges théte juvenile violated 943.017  carefor the juvenile which is based on the investigation conducted
andthe juvenilehas attained the minimum age at which a juvenilgy the agency and any repegsulting from an examination or
may be adjudicated delinquent, the judge or circuit court commigssessmeninder s938.295 which employs the mostfettive
sionermay require, as a condition of the consent decreetfteat meansavailable to accomplish the objectives of the plan.
juvenile participate for not less than b@urs nor more than 100 () A description othe specific services or continuum of-ser
hours in a supervised work program unded38.34 (5g)or per  yjceswhich the agency is recommending that the court order for
form not less than 10 hours nor more than 100 hours of other QR juvenile or familythe persons or agencies that would be pri
munity service work, except that if tfievenile has not attained 14 marily responsible for providing those services, and the identity
yearsof age the maximum number of hours is 40. of the person or agency that would provide case management
(2) (a) A consent decree shall remain ifieef for up to one coordinationof services if any or whether or not the juvenile
yearunless the juvenile, parent, guardian or legatodian is dis  shouldreceive an integrated service plan.
chargedsooner by the judge or circuit court commissioner (d) A statement of the objectives of the plan, including any
(c) Upon the motion of the court or the application of thejuvelesiredbehavior changes and the academic, social and vocational
nile, parent, guardian, legal custodian, intakerker or any skills needed by the juvenile.
agencysupervising the juvenile under tleensent decree, the (e) A plan for the provision of educational services to the-juve
courtmay after giving notice to the parties to the consent decraite, prepared after consultation with the &taff the school in
andtheir counsel, if anyextend the decreer up to an additional which the juvenile is enrolled dhe last school in which the juve
6 months in the absence of objecttonextension by the parties nile was enrolled.
to the initial consent decredf the parent, guardian or legal custo (f) If the agency is recommending titfag court order the juve
dian objects to the extension, the court sisaliedule a hearing njle’s parent, guardian or legal custodian to participate in mental
andmake a determination on the issue of extension. healthtreatment, anger management, individual or family eoun
(3) If, prior to dischage by the court, or the expiration of theselingor parent training and education, a statement as to the avalil
consentdecree, the court finds that the juvenile or parent, legability of those services and asttee availability of funding for
guardianor legal custodian has failed to fulfill the express termoseservices.
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(2) HoME PLACEMENT REPORTS. A report recommending that 938.335 the agency shall provide the juversl@arent with all of
the juvenile remain in his or her home may be presented orallythé following:
thedispositional hearing if all parties consent. A reportthatis pre (a) Its recommendation for child support.
sentedorally shall be transcribed and made a part of the court (b) A written explanation of how the parent may request that
record. the court modify the amount of chilslipport under 801.12 (14)
(3) CORRECTIONAL PLACEMENT REPORTS. A report recom (c),
mendingplacement of a juvenilie a secured correctional facility (c) A written explanation of how the parent maguest a revi

asecured child caring institutiar a secured group home shall bgjqn ynder s938.363in the amounbf child support ordered by
in writing, except that the repartay be presented orally at the-diSihe court under s938.355 ) (b) 4.

positionalhearing if the juvenile and thavenile's counsel con
sent. A report that is presented orally shall be transcribed an
madea part of the court record. In addition to the informatioﬁ

specifiedunder sub(1} (a)to(d), the report shall include all die or treatment foster parent is not availabl¢hattime the report is

following: L . . filed, the agency shall provide the court and the juvenparent

() A description of any less restrictiadternatives that are o gardian with the name and address of the foster parent er treat
availableand that have been considered, and why they have bggdhtfoster parent within 21 days after the dispositional order is
determinedo be inappropriate. If the judge has fodinak any of - anteredexcept that the court may order the information withheld
the conditions specified in £38.34(4m) (b) 1, 2. or 3. applies, from the juveniles parent oguardian if the court finds that diselo
the report shall indicate that a lessstrictive alternative than gyrewould result in imminent danger to the juvenile or to the fos
placementn a secured correctionicility, a secured child caring ter parent or treatment foster parent. After notifyingjthvenile's
institution or a secured group home is not appropriate. parentor guardian, the court shall hold a hearing prior to ordering

(b) A recommendation for an amount of child support to ltae information withheld.
paid by either or both of the juveniteparents or for referral to the History: 1995 a. 77417 1997 a. 2735, 237, 252, 1999 a. 92001 a. 59109,
countychild support agency unders9.53 (5)for theestablish
ment of child support. 938.331 Court reports; effect on victim.  If the delinquent
beenadjudicatedielinquent for committing a violation for which Preparingthe report under 838.33 (1)shallattempt to determine
the juvenile may be placed in the serigusenile ofender pre  the€&conomic, physical and psychologicdeet of thedelinquent
gramunder s938.34(4h) (a) the report shall be in writing and, aCton the victim, as defined in 838.02 (20m) (a) land4. The
in addition to the information specified in sigh) and in sub(3) ~ Personpreparing the report may ask any appropriate person for
or (4), if applicable, shall include an analysis of the juvesigeiit information. This section does not preclude the person who pre
ability for placement in the seriogavenile ofender program Paresthe report fromincluding any information for the court con
unders. 938.34 (4h)or in a secured correctional facility or acérningthe impact of a delinquent act on thetim. If the delin
securedgroup home under 838.34 (4m)a placement specified dueéntact would not constitute a felony but a victim, as defined in
in 5.938.34(3) or placement in the juvenitehome with supervi  S-938.02 (20m) (a) 1has sured bodily harm or the act involved
sionand community-based programming and a recommendatf§ift Or damage to propertyhe person preparing the report is
asto the type of placement for which the juvenile is best suite§ncouragedo seek the information described in this section.

History: 1995 a. 771997 a. 181
(4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend
ing placement in a foster home, treatment foster home, gr
home,or nonsecured residential care center for children and YOuif
orin the home of a relative other than a parent shall beitmg, j,enileis adjudged to beelinquent under €38.12 to have vie
except that the report may be presemtedly at the dispositional jateqa civil law or ordinance under&38.1250r to be in needf
hearingif all parties consent. A repdftat is presented orally shall 5 qiactionor services under §38. 13 except that the coushall

d (5) IDENTITY OF FOSTERPARENTOR TREATMENT FOSTERPARENT;
ONFIDENTIALITY. If the report recommends placement in a foster
omeor a treatment foster home, and the name of the foster parent

.335 Dispositional hearings. (1) The court shall con
ta hearing to determine the disposition of a case in which a

be transcribed and made a part of the court record. The report eedas provided in ©38.237 (2)f a citation is issued and the
includeall of the following: juvenilefails to contest the citation.
(2) A permanency plan prepared undey3s.38 (3) At hearings under this section, any party may present

(b) A recommendation for an amount of child support to hfencerelevant to the issue of disposition, including expert-testi
paidby either or both of the juveniteparents or for referral to the mony,and may makalternative dispositional recommendations.
countychild support agency under.53 (5)for theestablish (39) At hearings under this section, if the agerasydefined
ment of child support. in 5.938.38 (1) (a)is recommending placement of the juvenile in

(c) Specific information showing that continued placement effoster home, treatment foster home, group home, or residential
the juvenile in his or her home would be contrary to the welfakarecenter for children and youth or in theme of a relative other
of the juvenile, specific information showirthat the county thana parent, the agency shall present as evidence specific infor
departmenbr the agency primarily responsible for providing semmationshowingthat continued placement of the juvenile in his or
vicesto the juvenile has made reasonablens to prevent the herhome would be contrary to theeifare of the juvenile, specific
removalof the juvenile from the home, while assuring that thformationshowing that the county department or the ageney pri
juvenile’s health and safetgire the paramount concerns, unlessarily responsible for providing services to the juvenile has made
any of the circumstances specified ir988.355 (2d) (b) 1to4. reasonablefforts to prevent the removal of the juvenile from the
applies,and specific information showing that the county deparftome,while assuring that the juvenitehealth and safety are the
mentor agency has made reasonableresf to achieve the goal of paramountoncerns, unless any of thiecumstances specified in
thejuvenile’s permanency plan, unless retofrthe juvenile to the s.938.355 (2d) (b) lto4. applies, and specific information show
homeis the goal of the permanency plan and any of the circummg that the county department or agency has made reasonable
stancespecified in $938.355 (2d) (b) 1to 4. applies. efforts to achieve the goal of the juvengepermanency plan,

(4m) SUPPORTRECOMMENDATIONS: INFORMATION TO PARENTS. unlessreturn of the juvenile to the home is the goal of the perma
In making a recommendation for an amount of child support undincyplan and anyf the circumstances specified ir988.355
sub.(3) or (4), the agency shall consider the factors that the co#d) (b) 1.to 4. applies.
considers under 801.12 (14) (cfor deviation from thgercent (3m) (a) Before imposing a disposition in a proceeding in
age standard. At or before the dispositional hearing undervshich a juvenile is adjudged to be delinquent und@38.12or

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/938.33(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.33(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(4m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(4m)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(4m)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(4h)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.33(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.33(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.33(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38
https://docs.legis.wisconsin.gov/document/statutes/2003/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.33(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.33(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.12(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.335
https://docs.legis.wisconsin.gov/document/statutes/2003/301.12(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.12(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.363
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2)(b)4.
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/417
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/59
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2003/938.33(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.02(20m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.02(20m)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.02(20m)(a)1.
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/statutes/2003/938.12
https://docs.legis.wisconsin.gov/document/statutes/2003/938.125
https://docs.legis.wisconsin.gov/document/statutes/2003/938.13
https://docs.legis.wisconsin.gov/document/statutes/2003/938.237(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.12

37 Updated 03—-04Wis. Stats. Database JUVENILE JUSTICE CODE 938.34

is found to be in need of protection or servicesler s938.13 (2g) VOLUNTEERSIN PROBATION PROGRAM. If the juvenile is
(12), the court shall determine whether a victim of the juvenileadjudicateddelinquent for the commissiasf an act that would
actwants to make a statement to the court. If a victim wantsdonstitutea misdemeanor if committed by an adiflthe chief
makea statement, the court shall allow the victim to make & stapadge of the judicial administrative district has approved under s.
mentin court or to submit a written statement torbad to the 973.11(2) a volunteers irprobation program established in the
court. The court may allow any other person to make or submitenile’s county of residence and if the court determines that vol
astatement under this paragraph. Any statemmete under this unteersupervision under that volunteers in probatmongram
paragraphmust be relevant to the disposition. will likely benefitthe juvenile and the communitylacement of
(am) Before imposing a disposition in a proceedingvfrich thejuvenile with that volunteers in probation program ursieh
ajuvenile is adjudgetb be delinquent under38.12or is found condltlonsa_s_ the court_determlnes are reasonabl_e a_lnd appropriate.
to be in need of protection or services unde¥ag.13 (12)the Theseconditions may include, but need not be limited to, @fny
courtshall inquire of the district attorney or corporatmunsel thefollowing:
whetherhe or she has complied with g#) and whether he or she (&) A directive to a volunteer to provide for the juvenile a role
hascomplied with s938.27 (4m)whether any ofhe known vie model,informal counseling, general monitoring and monitoring
tims requested notice of the date, time and place oflismosi  of the conditions established by the court, or any combinafion
tional hearing and, if so, whether the district attornegarpora  thesefunctions.
tion counsel provided to the victim notice of the date, time and (b) Any other disposition that tre@urt may impose under this
placeof the hearing. section.

(b) After a finding that juvenile is delinquent under38.12 (2m) TEEN cOURTPROGRAM. Order the juvenile to be placed
oris found to be in need of protection or servigeder s938.13 in a teen court program if all of the following conditions apply:
(12), the district attorney or corporation counsel shall make-a rea (a) The chiefludge of the judicial administrative district has
sonableattempt to contact any known victim to inform that PEerstihproveda teen court program established in the juvestietinty
of the right to make a statement under (@r Any failure to com  of residence and the judge determines that participation in the teen
ply with this paragraph is not a ground for an appeal of a dispashyrt program will likely benefithe juvenile and the community
tional order or for any court to reverse or modify a dispositional (b) The juvenile is alleged to hazemmitteda delinquent act

order. thatwould be a misdemeanor if committed by an adult.

ma(3r)reéferrl]teéi\r/liggiclian?eel(r—:‘\tglr?t ?gﬁﬂgﬂéﬁﬁrr%mﬁ Jug/retntlcl)e (c) The juvenile admits or pleads no contest in open court, with
yP PP the juvenile’'s parent, guardian degal custodian present, to the

be paid by either or both parents. allegationsthat the juvenile committed the delinquent act.

(4) At hearings under thisection, $938.357 938.3630r (d) The juvenile has not successfully completed participation
938.365 on the request of any partinless good cause to the €on; J : y P P P
trary is shown, the court may admit testimony on the record N thgggeﬁﬂ:ﬁepr:fgé?m during the 2 yeaeéore the date of the
telephoneor live audiovisual meang,available, under $807.13 ) . . -

(2). The request and the showing of good cause may be made b{£") INTENSIVE SUPERVISION. Order the juvenile to participate
telephone. in an intensive supervision program unde938.534

(5) At the conclusion of the hearing, tbaurt shall make adis __ (3) PLACEMENT. Designate one of the following as the place
positionalorder in accordance with 838.355 mentfor the juvenile:
History: 1995 a. 771997 a. 181252 2001 a. 109 (@) The home of garent or other relative of the juvenile,
exceptthat the court may not designate the home of a parent or
938.34 Disposition of juvenile adjudged delinquent.  If  otherrelative of the juvenile as the juveniigdlacement if the par
the courtadjudges a juvenile delinquent, the court shall enter ant or other relative has been convicted unded4€.01of the
orderdeciding one or more dlie dispositions of the case as-profirst—degredntentional homicide, or under 840.050f the 2nd-
videdin this section under a care and treatment pladisposition degreeintentional homicide, o& parent of the juvenile, and the
undersub.(4m) must be combined with a disposition under sulgonvictionhasnot been reversed, set aside or vacated, unless the
(4n). In deciding the dispositions for a juvenile who is adjudicatexpurtdetermines by clear and convincing evidethz the place
delinquentthe court shall consider the seriousnestefact for mentwould be in the best interests of the juvenile. The court shalll
which the juvenile is adjudicated delinquent and may considgr considerthe wishes of the juvenile in making that determination.
otherdelinquent act that is read into the record and dismissed afb) The home of a person who is not required to be licensed if
thetime of the adjudication. The dispositiamsder this section placemenis for less than 30 days, except that the court may not

are: designatehe home of a person who is not required to be licensed
(1) CounseLING. Counsel the juvenile or the parent, guardia@sthe juveniles placement if theerson has been convicted under
or legal custodian. s. 940.01 of the first-degree intentional homicide, or under s.

(2) SupervisiON. (a) Placdhe juvenile under the supervision?40-050f the 2nd—degree intentional homicide, gfaaent of the
of an agengythe department, if the department approves, or-a siffvenile, and the conviction has nbeen reversed, set aside, or
able adult, including a friend of the juvenile, undenditionspre ~ Vacatedunless the court determines by clear and convincing evi
scribedby the court including reasonable rufesthe juveniles  dencethat the placement would be in the best interests giiiee
conduct,designed for the physical, mentaid moral well-being nile. The court shattonsiderthe wishes of the juvenile in making
andbehavior of the juvenile. thatdetermination. _

(b) If the juvenile is placed in the juveniehome under the (c) A foster home or treatment foster home licensed under s.
supervisionof an agency or the department, order the agencyt-620r @ group home licensed unde#8.625 _ _
departmento provide specified services the juvenile and the ~ (cm) A group home described in48.625 (1m)f the juvenile
juvenile’s family, which may include but are not limiteditadi- IS at least 12 years of age, is a custodial parent, as defined in s.
vidual, family or group counseling, homemaker or parent séile  49.141(1) (b), or an expectant mothes receiving inadequate
vices, respite care, housing assistance, day care or parent skifige,and is in need of a safe and structured living arrangement.
training. (d) A residential treatment center operated by a child welfare

(c) Order the juvenile to remain at his or her home or othagencylicensed under €.8.60
placement for a period of not more than 30 days under rules of(e) An independent living situationfettive on or aftethe
supervisionspecified in the order juvenile’s 17th birthdayeither alone or with friends, undguch
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supervisioras the court considers appropriate, but only ifulie  is 12 years of age or over, d@rthe juvenile is under 12 years of age,

nile is of suficient maturity and judgment to live independentlyin a secured child caring institution under the supervisichef

andonly uponproof of a reasonable plan for supervision by adepartmenbr in a secured group home under the supervision

appropriateperson or agency acounty department, unless the department, after an examination
(f) A secure detention facility or juvenile portion of a countynders. 938.5Q determines that placement in a secured correc

jail that meets the standarpeomulgated by the department bytional facility is more appropriatégut only if all of the following

rule, or in a place of nonsecure custody designated by the co@fply:

subjectto all of the following: (@) The juvenile has been found to be delinquent for the com

1. The p|acement may be for any combination of Sing|e missionof an act which if committed by an adult would be pUﬂlSh
consecutivadays totalling not more than 30. The juvenile shall lbleby a sentence of 6 months or more.
given credit against the periaaf detention or nonsecure custody (b) The juvenile has been found to be a danger to the public and
imposedunder this paragraph for all time spent in secure detentitarbe in need of restrictive custodial treatmentthéf judge deter
in connectiorwith the course of conduct for which the detentiomines that any of the following conditions applies, but that place
or nonsecure custody was imposed. mentin the serious juvenile fender program under sufth)

2. The order mayrovide that the juvenile may be release#vould not be appropriate, that determination shall be prima facie
from the secure detention facilitiuvenile portion of the jail or €vidence that the juvenile is a danger to the public and in need of
place of nonsecure custody during specifiadurs to attend restrictivecustodial treatment under this subsection:
school,to work at the juvenilg'place of employment or to attend 1. The juvenile hasommitted a delinquent act that would be
or participate in any activity which the court considers beneficialfelony under 940.01 940.02940.03940.05940.19 (2)o(6),
to the juvenile. 940.21,940.225 (1)940.31,941.20 (3)943.02 (1)943.23 (1g)

3. The use of placement in a secure detention facility or irP43.32(2), 947.013 (1t)(1v) or (1x), 948.02 (1)or (2), 948.025
juvenile portion of a county jail as a disposition under this par&r 948.03if committed by an adult.
graphis subject to the adoption of a resolution by the county board 2. The juvenile has possessed, used or threatienese a
of supervisors under 838.06 (5)authorizing the use of thosehandgun,as defined in s175.35 (1) (b)short-barreled rifle, as
placementss a disposition. definedin s.941.28 (1) (b)or short-barreled shotgun, @sfined
(3g) ELECTRONIC MONITORING. Monitoring by an electronic in s.941.28 (1) (c)while committing a delinquerict that would
monitoringsystem for a juvenilsubject to an order under s(@), bea felony under ct940if committed by an adult.
(2r), (3) (a)to (e), (4h) or (4n) who is placed in the community 3. The juvenile hapossessed or gone armed with a short-
(4) TRANSFEROFLEGAL cusToDY. If it is shown that the rehabi barreledrifle or a short-barreled shotgun in violation 0941.28
litation or the treatment and care of the juvenile cannot be accd?hhas possessed or gone armed with a handgun in violation of s.
plishedby means of voluntary consent of {h&rent or guardian, 948.60
transferlegal custody to any of the following: (4n) AFTERCARE SUPERVISION. Subjectto any arrangement
(@) A relative of the juvenile. betweenthe department and a county department regarding the
(b) A county department provision of aftercare supervision for juveniles who have been
; ) : releasedrom asecured correctional facilitea secured child car
(c) Alicensed child welfare agency ing institution, or a secured group home, designate one of the fol
~ (4d) TYPE2CHILD CARING INSTITUTION PLACEMENT. Place the |owing to provide aftercare supervision for the juvenile following
juvenilein a Type 2 childcaring institution under the supervisionthe juvenile’s release from the secured correctional fagility

of the county department and subject tgpd 2 status, as securecthild caring institution, or secured group home:
describedn s.938.539 but only if all of the following apply: (a) The department.

() The juvenile has been found to be delinquent for the com (b) The county department of the county of the court that

mti)lsséonof an tact whicthif comtrf?itted by an adult would be punishy|acedthe juvenile in the secured correctional fagjlisgcured
ableby a sentence of 6 months or more. child caring institution or secured group home.

(b) The juvenile has been found to be a danger to the public an ; :
to be in need of restrictive custodial treatmenthéf judge deter idgrfc):e-.rhe county department of the juversiebunty of legal res

minesthat any of the conditions specified in s@m) (b) 1, 2. = 5" pe 1 1100 (2) Subject to pafc), if the juvenile is found

or 3. applies, but that placement in the serious juvenfienoir A itted a del + act which h ited in d
programunder sub(4h) or in a secured correctional facility undefC Nave committed a delinquent act which has resulted in damage
do the property of anotheor actual physical injury to another

sub.(4m) would not beappropriate, that determination shall b udi inand sueri der the i e t ir the dai
primafacie evidence that the juvenile is a danger to the public a‘?f&ct“ Ingpainan ts ”rl'(g' oraer %ljuven't.f tc') re?alrth ed m
in need of restrictive custodial treatment under this subsectiofd€to Property or to make reasonable restitution for the damage

(4h) SERIOUS JUVENILE OFFENDERPROGRAM. Place the juve or injury, either in the formof cash payments oif the victim

ile in th SO ile ofend 4er83s 538 b agreesthe performance of servicés the victim, or both, if the
nile in the seriouguvenile ofender program under@38.538 but -1t after taking into consideration the well-being and needs of
only if all of the following apply:

) DI _thevictim, considers it beneficial to the well-being and behavior
(a) The juvenile is 14 years of age or over and has been-adjuflithe juvenile. Any such order shall include a finding that
cateddelinquent focommitting a violation of $939.31 939.32 juvenile alone is financially able to pay or physicadlile to per
(1) (a),940.03940.21 940.225 (1)940.305940.31 941.327 (2) form the services, may allow up to the date of the expiratidimeof
(b) 4., 943.02 943.10 (2) 943.23 (1g) 943.32 (2) 948.02(1),  orderfor the payment or for the completion thie services and
948.025(1), 0r948.30 (2)or the juvenile is 10 years of ageover mayinclude a schedule for the performance and completitireof
and has been adjudicated delinquent for attempticgromitting  services. Objection by the juveniléo the amount of damages
aviolation of 5.940.01or for committing a violation of 940.02 or claimedshall entitle the juvenile to a hearing on the questfon
940.05. damagedefore the amount of restitution is ordered. Any recovery
(b) The judge finds that the only othgisposition that would underthis paragraph shall be reduced by the amount recovered as
be appropriate for the juvenile would be placemgfrithe juvenile restitutionunder s938.45 (1r) (a)
in a secured correctional facility under s¢4m). (am) Subject to pacc), ordera juvenile who owes restitution
(4m) CorRECTIONAL PLACEMENT. Place the juvenile in a underpar (a) and who is receiving income while placedan
securedcorrectional facility or a secureghild caring institution secureccorrectional facility residential treatment centerather
underthe supervision of the department or in a secgredp out—of-homeplacement to contribute a stated percentage of that
homeunder the supervisioof a county department if the juvenileincome towards that restitution.
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(b) In addition to any other employment or duties permitted (6) SPECIAL TREATMENT ORCARE. (@) If the juvenile is in need
underch.103or any rule oorder under chl03 a juvenile under of special treatment or care, as identified in an evaluation under
14 years of age who is participating in a restitution project pre.938.295and the report under838.33 (1) order the juvenils
vided by the county or who is performing services for the victirparentto provide the special treatment or care.
asrestitution mayfor the purpose of making restitution ordered (am) An order ofspecial treatment or care under this subsec
by the court under this subsection, be employed or peryn tion may include an order committing the juvenile to a county
dutiesunder any circumstances in which a juvenile 14 or 15 yegfspartmentinder s51.420r51.437for special treatment or care
of age is permitted to be employed or perform duties und&08h. i, 3, inpatient facilityas defined in §1.01 (10)if the evaluation

orany rule or order under ch03 A juvenile who is participating \nqers.938.295and the report under@38.33 (L)indicate all of
in a restitution project provided by the county or who is peﬁ‘omfhefollowing:

ing services for the victim as restitution is exerfinpin the permit . . . .
requirementinder $103.70 (1) nlt That the juvenile has an alcohol or other drug abuse impair

(c) Under this subsection, a court may not order a juvenile wﬂ]oe 5 Thatthe i e biect f disi
is under 14 years of age to make more than $250 in restitution or 2- _That the juvenile is a proper subject for treatment and is in
to perform more than 40 total hours of services for the victim 3§€d0f inpatient treatment because appropriate treatmentttis

restitution. availableon an outpatient basis.

(5g) SUPERVISEDWORK PROGRAMOR OTHER COMMUNITY SER (ap) An order under pagam)is subject to all of the following:
VICE WORK. (@) Order the juvenile to participate in a supervised 1. The commitment may total not more than 30 days.
work program administered by the county department or a com 2. The use of commitment to a county department under s.
munity agency approved by tlweurt or other community service 51.420r 51.437as a disposition under péam)is subject to the
work administeredby a public agency or nonprofit charitableadoptionof a resolution by the county board of supervisors under
organizationapproved by the court. 5.938.06 (5)authorizing the use of that disposition.

(am) Thecourt shall set standards for the supervised work pro (ar) If the parent fails or is financially unahie provide the
gramwithin the budgetary limits established by the coltgird  specialtreatment or care ordered under. f@yor (am), the court
of supervisors. The supervised work program may provide thfy order an appropriate agency to provide special treatment
juvenile reasonableompensation reflecting a reasonable market care whether or not legal custody has been taken fropathe
valueof the workperformed or it may consist of uncompensateghts. I the court orders a county department undélsi2 or
community service work. Community service work may be i1 437to provide special treatment or care under(pjor (am),
lieu of restitution only if also agreed to by the county departmefie provision ofthat special treatment or care shall be subject to
community agency public agency or nonprofit charitablega- _ conditionsspecified in ch51, except that an order under ggam)
nizationand by the person to whom the restitution is owed. T ynot be extendedAn order of special treatment or care under

courtmay use any available resources, including any communjfys sybsection may not includeorder for the administration of
servicework program, in ordering the juvenile to perform €0Mpsychotropicmedication.

munity service wor k. . . (b) Payment for alcohol and other drug abuse services ordered
(b) The supervised work program or other community Sew'%derpat (a) shall be in accordance with338.361

work shall be of a constructiveature designed to promote the P P . ided under&hth dered
rehabilitationof the juvenile, shall bappropriate to the age level _(C) Payment for services provided undersththat are orderec
Hnderpat (a), other than alcohol and other drug abuse services,

and physical ability of the juvenile and shall be combined wit . h
counselingfrom a member of the staif the county department, Shallbe in accordance with 838.362
community agency public agency or nonprofit charitablegar- (6m) INTEGRATED SERVICEPLAN. If thereport prepared under
nizationor other qualified person. The supervised work prograsn938.33 (1)recommendshat the juvenile is in need of an inte
or other community service work may not conflict with jhee-  gratedservice plan and if aimtegrated service program under s.
nile’s regular attendance at school. Subject to(garthe amount 46.56has been establish@dthe countyorder that an integrated
of work required shall be reasonably related to the serioushesserviceplan be developed and implemented.
thejuvenile’s ofense. (6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (@) If the
(c) In addition to any other employment or dutpesmitted reportprepared under 838.33(1) recommends that the juvenile
underch.103 or any rule oorder under chl03 a juvenile under isin need of treatment for the use or abuse of alcohol beverages,
14 years of age who is participating in a supervised work programntrolled substances or controlled substance analogs and its
or other communityervice work mayfor purposes of performing medical,personal, family or socialfetts, the court may order the
the supervised work or other communiservice work, be juvenileto enter an outpatient alcohol and other drug abuse treat
employedor perform any duties under any circumstances mentprogram at an approved treatment faciliffhe approved
which a juvenile 14 or 15 years of age is permitted to be employedatmentfacility shall, under the terms of a service agreement
or perform duties under chO3 or any rule or order under ct03.  betweenthe county and the approved treatment fagititywith
A juvenile who is participating in a supervised work program @fie written informed consent of the juvenile or the juvesilsar
othercommunity service work is exempt from the permit requireent if the juvenile has not attained the age of fort to the
mentunder s103.70 (1) agencyprimarily responsible for providing servicesthe juve
(d) Under this subsection, a juvenile who is under 14 yafarsnile as to whether the juvenile is cooperating with the treatment
agemay not be required to perform more than 40 total hours afidwhether the treatment appears to lfeative.
supervisedvork or other community service work, except as pro (b) If the report prepared under988.33 (1)recommends that
videdin subs(13r) and(14t). thejuvenile is in need of education relating to the use of alcohol
(5m) ComMMUNITY SERVICEWORK PROGRAM. Order thejuve-  beveragesgontrolled substances or controlled substamadogs,
nile to participate ira youth corps program, as defined ii&22 the court may order the juvenile farticipate in an alcohol or
(1) (dm) or anothecommunity service work program, if the sponotherdrug abuse educatigrogram approved by the court. The
sor of the program approves the juvesilearticipation in the pro  personor agency that provides the education program shall, under
gram. the terms of a service agreement between the county and the
(5r) VICTIM-OFFENDERMEDIATION PROGRAM. Order the juve educationprogram, or with the written informed consent of the
nile to participate in a victim—&fnder mediation program if the juvenile or the juveniles parentf the juvenile has not attained the
victim of the juveniles delinquent act agrees. ageof 12, report to the agency primarily responsible for providing
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servicesto the juvenile about the juvenieattendance at the pro in aid of rehabilitation. The maximum forfeitutleat the court

gram. may impose under this subsection for a violation by a juvenile is
(c) Payment for the court-ordered treatment or educatiéitt maximumamount of the fine that may be imposed on an adult

underthis subsection isounties that have a pilot program undefor committing that violation giif the violation is applicable only

s.938.547shall be in accordance withd38.361 to a person under 18 years of age, $100. Any such order shall
(6s) DRUG TESTING. If the report under ©38.33 (Ljindicate includea finding that the juvenile alone is financiadligle to pay

thatthe juvenile is in need of treatment for the usaturse of con  the forfeiture and shall allow up @2 months for payment. If the

trolled substances or controlled substance analogs, order the jilENile fails to pay the forfeiture, the court may vacate the forfei

; P ) . ureand order other alternatives under this section, in accordance
gg%;?t?#gr?;ﬁgl)l %rr%?ntsls;;rgﬂgi rrS.lg.l’Ug testing program that th with the conditions specified in this chapter; or the court may sus

(7d) EpucaTion PROGRAM. (a) Except as provided in péd), pendany license issued under @ .for not less than 30 days nor

" ) Y morethan 5 years, asuspend the juvenike'operating privilege,
orderthe juvenile to attend any of the following: asdefined in $340.01 (40)for not more than 2 years. If the court

1. A nonresidential educational program, including & preuspendsny license under this subsection, the clerk of the court
gramfor children at riskunder s118.153 provided by the school shallimmediately take possession of the suspended license and
districtin which the juvenile resides. forward it to the department which issued the license, together

2. Pursuant to a contractual agreement with the school distrigth a notice of suspension clearly stating that the suspension is
in which the juvenile resides, a nonresidential educational pfor failure to pay a forfeiture imposed by the court. If the forfeiture
gramprovided by a licensed child welfare agency is paid during theperiod of suspension, the suspension shall be

3. Pursuant to a contractual agreement with the school distfR@ucedo the time period which has already elapsed and the court
in which the juvenile resides, an educational program provided #jallimmediately notify the department which shall then return
a private, nonprofit, nonsectarian agency that is located in tH license to thguvenile. Any recovery under this subsection

schooldistrictin which the juvenile resides and that complies withall be reducedby the amount recovered as a forfeiture for the
42 USC 2000d sameact under $938.45 (1r) (b)

4. Pursuant to a contractual agreement with the school district(8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR-
in which the juvenile resides, an educational program provided ®yARGE. (a) In addition to any other disposition imposed under
atechnical college distridbcated in the school district in which this section, the coushall impose a delinquency victim and-wit
the juvenile resides. nessassistance surclge of $20.

(b) The court shall order the school board to disclosgutre (b) The clerk of court shall colleeind transmit the amount to
nile’s pupil records, as defined under148.125 (1) (d)to the the county treasurer unders8.40(2) (m). The county treasurer
county department or licensed childelfare agency responsibleshall then make payment to the secretary of administratider
for supervising the juvenile, as necessary to determine the ju§ed9.25 (3) (f) 2.
nile’s compliance with the order under pé). (c) If ajuvenile placed in a secured correctional facility or a

(c) The court shall order the county department or licensggicurecchild caring institution fails to pay the surcgarunder
child welfare agency responsible for supervising the juvenile par.(a), the department shall assesl collect the amount owed
discloseto the school board, technical college district boatier from the juveniles wages oother moneys. If a juvenile placed
vate,nonprofit, nonsectarian agenajich is providing an eduea in a secured group home fails to pay the sugghander par(a),
tional program under pafa) 3.records or information about thethe county department shall assessl collect the amount owed
juvenile,as necessary to assure the provision of appropriate efi@m the juveniles wages or othenoneys. Any amount collected

cationalservices under pai). shall be transmitted to the secretary of administration.
(d) This subsection does not apply to a juvenile who is a child (d) If the juvenile fails to pay the surclgarunder pa(a), the
with a disability as defined under $15.76 (5) courtmay vacate the surclyar and order other alternatives under

this section, in accordance with the conditions specified in this
hapter;or the court may suspend any license issued und2® ch.
or not less than 30 days nor more than 5 years, or suspend the

(79) ExperIENTIAL EDUCATION. Order the juvenile to partici
pate in a wildernesschallenge program or other experientia

educationprogram. k . . e . h
) . . juvenile’s operatingprivilege, as defined in 840.01 (40)for not

(7)) 'YOUTH REPORTCENTER. Order the juvenile to repotd @ joqq than 30 days nor more than 5 yeartheléourt suspends any
youthreport center after school, in the evening, on weekends, il ,qe\ nder this subsection, the clarkthe court shall immesi
other nonschool days, or at any other time that the juvenile is Bgly 11e possession of tsespended license and forward it to the
underimmediateadult supervision, for participation in the socialgjenarmenwhich issued the license, togethéth a notice of sus
behavioral,academic, community servicand other program o qionclearly stating that the suspension is for failure to pay a
ming of the center Subsectiori5g) applies to any community ser g, chargémposed by the court. If the suroperis paid during the
vice work performed by a juvenile under this subsection. periodof suspension, the suspension shall be reduced to the time
~ (7n) JUVENILE OFFENDER EDUCATION PROGRAM. Order the periodwhich has already elapsed and the court smafiediately
juvenileto participate in an educational program thatesigned notify the department which shall then return the license to the
to deterfuture delinquent behavior by focusing on such issues jagenile.
decision making, assertiveness instead of aggredaimily and (11) TRANSFERTO FOREIGN COUNTRIES UNDER TREATY. If a

peerrelationshipsself-esteem, identification and expression gt ayyis in efect between the United States and a foreign cauntry
feelings, alcohol and other drug abuse recognition and errorsa"gjwing a juvenile adjudged delinquent who is a citizen or

thinking and judgment. national of the foreign country to be transferred to the foreign
(7r) VocATIONAL TRAINING. If the report under s938.33 (1) countryand if the juvenile and the juvenieparent, guardiaand
recommendshat the juvenile is in need of vocational assessmefigal custodian agree, request the governor to commence a trans
counselingand training, order the juvenile to participate in thar of the juvenile to the juvenile’country
assessmengounseling and training. (13r) VIOLENT VIOLATION IN A SCHOOLZONE. (a) If the juvenile
(7w) DAy TREATMENT PROGRAM. If the report under £38.33 s adjudicated delinquent under a violation of a violent crime law
(1) indicates that the juvenile has specialized educational nee;qfeciﬁedin 5.939.632 (1) (ejn a school zone, atefined in s.
orderthe juvenile to participate in a day treatment program.  939.632(1) (d), thecourt may require that the juvenile participate
(8) ForreITURE. Impose a forfeiture based upon a determindor 100 hours in a supervised work program under(&gf).or per
tion that this disposition is in the best interest of the juvenile afmrm 100 hours of other community service work.
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(b) The court shall not impose the requirement undeiaar is first eligible and applies for issuance or reinstatement of an
if the court determines that the person would pose a threat-to mperator’sicense under ct843

lic safety while completing the requirement. (14s) POSSESSION OF CONTROLLED SUBSTANCES OR CON-
(13t) GraFFITIVIOLATION. If the juvenile is adjudicated delin TROLLED SUBSTANCEANALOGS. (a) In addition to any other dis

guentunder a violation 0§.943.017 the court may require that positionsimposed under this section,tife juvenile is found to

the juvenile participate for not less than 10 hoomos more than haveviolated s961.41 (3g)the court shall order one of the-fol

100 hours in a supervised work program under &d).or per  lowing penalties:

form not less than 10 hours nor more than 100 hours of other com 1. For a first violation, a forfeiture of not more than $50.

munity service work, except that if thgvenile has not attained 14 5 ', 5 yjiolation committed withi2 months of a previous
yearsof age the maximum number of hours is 40. violation, a forfeiture of not more than $100.

(14d) Hate vioLaTiONs. In additionto any other disposition o : s
imposedunder this section, if the juvenile is found to have co re\?iblljzsoxr/iil\z;ltci)cl)?]téog?(c))rrperiqmgdo\flvgmnmlozrem tﬂgﬁ;ggé or more
mitted a violationunder circumstances in which, if committed b N . . . ' .
an adult, the adult would be subject to a penalty enhancement(@M) In addition to any other dispositions imposed under this
unders.939.645 the court may order any one or more of the fof€ction.if the juvenile is found to have violated%1.41 (1)or
lowing dispositions: (1m), the court shall order one of the following penalties:

(a) That the juvenile make restitution under 6. 1. For a first violation, a forfeiture of not less than $250 nor

(b) That the juvenile participate in a supervised work progra[;lﬁOre than $590' . . - .
or other community service work under sgg) or (5m). 2. For a violation committed withih2 months of a previous

(c) That the juvenilgarticipate in a victim—dénder medi violation, a for.feltu.re of not Igss thgn _$300'
ation program under sukbr) or otherwise apologize to the victim. 3. For a violation committed within 12 months of 2 or more
(d) That the juvenile participate in an educational programeVIOUS violations, a forfeiture of $500.

under sub. (7n) that includes sensitivity training or training in  (0) After ordering a disposition under p&a) or (am), the
diversity. court, with the agreement of the juvenile, may enter an additional

(14m) VIOLATION INVOLVING A MOTOR VEHICLE. Restrict or orderstaying the execution of the dispositional ordéthe court

suspendhe operatingrivilege, as defined in 840.01 (40)of a staysa dispositional order under this paragraph, the court shall

juvenile who isadjudicated delinquent under a violation of an?nteran additional order requiring the juvenile to do any ofdhe

law in which a motor vehicle is involved. If the court suspends @V!N9- _

juvenile’s operating privilege under this subsection, the court 1. Submitto an alcohol and other drug abuse assessment that
shallimmediately take possession of the suspended license gagaformsto thecriteria specified under 838.547 (4)and that is
forward it to the departmenof transportation together with aconducteddy an approved treatment facilitfhe order shall des
noticestating the reason for and duration of the suspension. If tigatean approved treatment facility conduct the alcohol and
court limits a juveniles operating privilege under this subsectiorftherdrug abuse assessment and shall specify the date by which
the court shall immediately notify the department of transport#he assessment must be completed.

tion of that limitation. 2. Participate in an outpatient alcohol or other drug abuse

(14p) CompUTERVIOLATION. If the juvenileis found to have treatmeniprogram at an approveckatment facilityif an assess
violateds.943.7Q place restrictions on the juvengaise otom  mentconducted under subd. or s.938.295 (1)recommends
puters_ treatment.

(14q) CERTAIN BOMB SCARESAND FIREARM VIOLATIONS. In 3. Participate in a court-approved pupil assistance program
additionto any other disposition imposed under this section, if tfgovidedby the juveniles school board or an alcohol or other drug
juvenile is found to have violated. 947.015and the property abuseeducation program. The juvendedarticipation in a court-
involvedis owned or leased by the state or any political subdivipprovedoupil assistance program under thigdivision is sub
sionof the state, or if the property involved is a school premisdegt to the approval of the juveniteschool board.
asdefined in s948.61 (1) (c)or if the juvenile is found to have  (c) If the approved treatment facilitwith the written informed
violateds. 941.2350r 948.605 the court may immediately sus consenif the juvenile arif the juvenile has not attained the age
pendthe juveniles operating privilege, as defined in380.01 of 12, the written informed consent of the juversilparentnoti-

(40), for 2 years. The court shall immediately forward to thites the agency primarily responsible for providing services to the
departmenbf transportation the notice of suspension, clearly staéivenile that the juvenile hasubmitted to an assessment under
ing that the suspension is for a violation 0947.015involving  this subsection and that the juvenile does not need treatment, inter
schoolpremises, or for a violation of 841.2350r 948.605 If  ventionor education, the court shall notify the juvenile of whether
otherwiseeligible, the juvenile is eligible for an occupationabr not the original dispositional order will be reinstated.

licenseunder $343.10 (d) If the juvenile completes the alcohol or other drug abuse
(14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR  treatmentprogram,court-approved pupil assistance program or
CONTROLLED SUBSTANCEANALOGS. (@) In addition to any other court-approvedilcohol or other drugbuse education program,
dispositionsmposed under this section, if the juvenile is found tthe approved treatment facilityourt—approved pupissistance
haveviolated ch961, the court shall suspend the juversileper  programor court-approved alcohol other drug abuse education
ating privilege, as defined in 840.01 (40) for not less than 6 programshall, with the written informed consent of the juvenile
monthsnor more than 5 years. The cosinall immediately take or, if the juvenile has not attained the age of 12, the written
possessionf any suspended license and forward ithe depast informedconsent of the juvenilg’parent, notify the agency pri
ment of transportation together with the notice of suspensignarily responsible for providing services to the juvenile that
clearly stating that the suspension or revocatidioisa violation  juvenile has complied with the order and the court shall notify the
of ch.961 juvenile of whether or not the original dispositional order will be
(b) This subsection does not apply to violations under ®instated.

961.573(2), 961.574 (2)or 961.575 (2)or a local ordinance that  (e) If an approved treatment facilitgourt—approved pupil
strictly conforms to one of those statutes. assistanc@rogramor court-approved alcohol or other drug abuse
(c) If the juveniles license or operating privilege is currentlyeducationprogram, withthe written informed consent of the juve
suspendedr revoked or if the juvenile does not currently possesidle or, if the juvenile has not attained thge of 12, the written
a valid operatois license issuednder ch.343 the suspension informedconsent of the juvenilg’parent, notifies the agency-pri
underthis subsection is fefctive on the date on which the juvenilemarily responsible for providing servicés the juvenile that a
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juvenileis not participating in, or has not satisfactorily completed, 2. The relationship between the juvenile and the victim of the
arecommended alcohol or other drug abuse treatment prograiolation.

a court-approved pupil assistance program or a court-approved3. Whether the violation resultéd bodily harm, as defined
alcohol or other drug abuse education program, the cshatl iy s.939.22 (4) to the victim.

imposethe original disposition under p&a) or (am) 4. Whether the victim stéred from a mental illness or mental
(14t) POSSESSIONOF A CONTROLLED SUBSTANCE OR CON-  (eficiencythat rendered him or her temporarily or permanently

TROLLED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. If the incapableof understanding or evaluating the consequences of his
juvenileis adjudicatedielinquent under a violation 0f861.41  her actions.

(3g) by possessing or attempting to possess a contsllestance o . . . . .
includedin schedule | or Il under cB61, a controlled substance .. 5'. Tthhe p;rctnbablllty that the juvenile will commit other viela
analogof a controlled substance included in schedule | or Il unalé?ns In the future. )
ch.961 or ketamine or flunitrazepam while in or on the premises /- Any other factothat the court determines may be relevant
of a scattered-site public housing project, as definedgfiso1 o the particular case.
(20i), while in or on or otherwise within 1,000 feet oktate, (d) If the court orders a juvenile to comply with tleporting
county,city, village or town park, a jail arorrectional facilityas requirementsinder s301.45 the court may order the juvenile to
definedin s.961.01 (12m)a multiunit publichousing project, as continueto comply with the reporting requirements until his or her
definedin s.961.01 (14m)a swimming pool open to members ofleath.
the public, a youth centeas definedn s.961.01 (22)or a com (e) If the court orders juvenile to comply with the reporting
munity centey while in or on or otherwise within 1,000 feet of anyequirementsinder s301.45 the clerk of the court in which the
privateor public school premises or while in or onatherwise orderis entered shall promptly forward a copfythe order to the
within 1,000 feet of a school bus, as defined B¥€.01 (56)the  departmentf corrections. If the finding of delinquency on which
courtshall require that the juvenile participate for 100 hours intfie order is based is reversed, set aside or vacated, the cleek of
supervisedvork program or other community service warder  court shall promptly forward to the departmeftcorrections a
sub.(5g). certificate stating that the finding of delinquency has been
(15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (8) reversedset aside or vacated.
1. If the juvenileis adjudicated delinquent on the basis of a viola (16) Stav OF ORDER. After ordering a disposition under this
tion of s.940.225 948.02 (1)or (2) or 948.025 the court shall section enter an additional order staying the executibine dis
requirethe juvenile to provide a biological specimen to the stafsitional order contingent on the juveniesatisfactory com
crime laboratories for deoxyribonucleic acid analysis. pliancewith any conditions that are specified in the dispositional
2. Except aprovided in subdL., if the juvenile is adjudicated orderand explained to the juvenile by the court. If jineenile
delinquenton the basis of any violation under 640, 9440r948  yjglates a condition of his or her dispositional ordiee agency
or ss.943.01t0 943.15 the court may require the juvenile to prosypervisingthe juvenile shall notify the court and the court shall
vide a biologicalspecimen to the state crime laboratories faio|d a hearing within 3@ays after the filing of the notice to deter
deoxyribonucleicacid analysis. mine whether the original dispositional order should be imposed,
3. The results from deoxyribonucleicid analysis of a speci unlessthe juvenile signs a written waiver of any objections to
menunder subdl. or 2. may be used only as authorized under #mposingthe original dispositional order and the court approves
165.77(3). The state crime laboratories shall destroy any suthewaiver If a hearing is held, the court shall notify the parent,
specimerin accordance with 465.77 (3) juvenile, guardian and legal custodian, all parties bound by the
(b) Thedepartment of justice shall promulgate rules providingriginal dispositional order and the district attorneyorporation
proceduresor juveniles to provide specimens under. g@rand counselin the county in which the dispositior@ider was entered
for the transportation of those specimens to the state crime-labofghe time and place of the hearisigeast 3 days before the hear
toriesunder s165.77 ing. If all parties consent, the court may proceed immediately with
CrossReference: See also chlus 9 Wis. adm. code. thehearing. The court may not impose the original dispositional
(15m) Sex OFFENDERREPORTINGREQUIREMENTS. (am) Except orderunless the court finds by a preponderance of the evidence
asprovided in par(bm), if the juvenile is adjudicated delinquentthatthe juvenile has violated a condition of his or her dispositional
on the basis of any violation, or the solicitation, conspiracy order.
attemptto commit any violation, under c840, 944, or948or ss. History: 1995 a. 77352, 440, 448, 1997 a. 2735, 36, 84, 130, 164, 183, 205,

942.080r 943.01to 943.15 the court may require the juvenile tolggf(?gfsg}jj‘nfﬁt 158; i?fgc‘?b?ggéggvhgg’ ;gr‘;s 2 d3e350' 200,321
comply with the reporting requirements under391.45if the . Sub.(4h) does not encompass simildieates from o'therju.risdictions. A juvenile

courtdetermines that the underlying conduct was sexually-motiaynot be placed in the serious juveniléeatier program on the basis that the juve
vated,as defined in ©80.01 (5) and that it would be in the inter hile is adjudicated delinquent for violating similar statutes in other jurisdictions.

; : . . Statev. David L.W 213 Wis. 2d 277570 N.W2d 252(Ct. App. 1997).
estof publlcprotectlon to have the Juvemle report unde3Cel.45 Sub.(16) permits a court to stayposition of a dispositional ordencluding revi

(bm) If the juvenile is adjudicated delinquent thre basis of sions. Failure to comply can trigger commencement of the stayed portion commenc

; i initati i i+ ing when the stay ifted and terminating upon the completion of the term stated in
aviolation, orthe solicitation, conspiracpr attempt to commit ,I'47C0 /oo kendall G. 2001 Wi App 243 W, 2d 67625N.W.2d

a violation, of s.940.22 (2) 940.225 (1) (2), or (3), 944.06 918 00-3240
948.02 (1) or (2), 948.025 948.05 948.055 948.06 948.07 Placemenin the serious juvenile fainder program under sub. (4h) must occur at

anoriginal disposition. It is not a disposition to extend, revisehange a placement
948.075948.08 948.095948.11 (2) (a)or(am), 948.12948.13 alreadyin effect. State vTerry T. 2002 WI App 81251 Wis. 2d 462643 N.W2d

or 948.3Q or of 5.940.300r 940.31if the victim was a mincand 175
the juvenile was not the victir’parent, the court shall require the A circuit court has discretion under sub. (16)stay that part of a dispositional

juvenile to comply with the reporting requirements under §_rder requiring adelinquent child to register as a sexeatler In determining
301.45unless the court determines. after a hearing on a motwhetherto stay an ordea court should consider the seriousness of feasg# a;wgll
. : | ! b | g KMhe factors enumerated in sub. (15m) (c) and s. 301.45 (1m) (e)feBeriofegis
madeby the juvenile, that the juvenile is not required to complyationis part of adisposition under this section and sub. (16) allows a circuit court
unders.301.45 (1m) to stay a dispositional order or any number of the dispositions set forth within the
. . ) order. State vCesar G. 2004 WI 6272 Ws. 2d 22682 N.W 2d 1 02-2106
(c) In determining under paam)whether it would be in the  pispositions: Increased Options.isM.aw Apr. 1996.

interestof public protection to have the juvenile report unsler

301.45 the court may consider any of the following: 938.341 Delinquency adjudication; restriction on fire -
1. The ages, at the time of the violation, of the juvenile aradm possession. Whenever a court adjudicatesjuvenile
the victim of the violation. delinquentfor an act that itcommitted by an adult in this state
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would be a felony the court shalinform the juvenile of the 1. The chief judge of the judicial administrative district has

requirementsaind penalties under $41.29 approveda teen court prograestablished in the perssrcounty
History: 1995 a. 77 of residence and the judge determines that participation in the teen
) o o courtprogram will likely benefit the person and the community
938.3415 Delinquency adjudication; restriction  on 2. The person admits or pleads no contest in open court, with

body armor possession. ~ Whenever a court adjudicates gne persons parent, guardian or legal custodian present, to the
juveniledelinquent for an act that if committed by an adult in thigjlegationsthat the person violated the municipal ordinance
statewould be a violent felonyas defined in ©41.291 (1) (h)the  enactecuinder $118.163 (2)

courtshall inform the juvenile of the requirements grahalties 3. The person has not successfetynpleted participation in

uan?r 5193010'129195 ateen court programuring the 2 years before the date of the
story: & allegedmunicipal ordinance violation.

938.342 Disposition; truancy and school dropout ordi - (9) Order the person to attend school.
nance violations. (1d) If the courtfinds that the person vio  (h) Impose a forfeiture of not more than $500 plus cesis,
lateda municipalordinance enacted under148.163 (1m)the jectto s.938.37 All or part of the forfeiture plus costs may be
courtshall enter an order making one or more of the following digssessedgainsthe person, the parent or guardian of the person,
positionsif such a disposition is authorized by the municigal-  Or both.
nance: (i) Order the person to comply with any other reasonable con
(a) Order the person to attend school. ditions_that are consistent with this subsection, !r]cluding a curfew
(b) Impose a forfeiture of not more than $50 ptosts for a "estrictionsas to going to or remaining on specified premises and
first violation, or a forfeiture of not more than $100 plus costs f&FStrictionson associating with other juveniles or adults.
any 2nd or subsequent violatimommitted within 12 months of (i) Place the person under fornmalinformal supervision, as
a previous violation, subject to 838.37and subject to a maxi describedn s.938.34 (2) for up to one year
mum cumulative forfeiture amourmtf not more than $500 for all (k) Order the person to report to a youth report center after
violationscommitted during a school semestaH or part of the school,in the eveningon weekends, on other nonschool days, or
forfeiture plus costs may be assessed againgiatson, the parent at any other time that the juvenile is not under immediate adult
or guardian of the person, or both. supervisionfor participation in thesocial, behavioral, academic,
(c) Order the person to report to a youth report ceafter communityservice, and other programming of the cengction
school,in the eveningpn weekends, on other nonschool days, §38.34(5g) applies to any community service work performed by
at any other time that the person is not under immediate adRerson under this paragraph.
supervisionfor participation in thesocial, behavioral, academic, (1m) (a) If the court finds that the person violateghanicipal
communityservice, and other programming of the cenfection ordinanceenacted under $18.163 (2) the court mayin addition
938.34(5g) applies to any community service work performed bip or instead of theispositions under sufilg), order the persos’
aperson under this paragraph. parent,guardian or legal custodian to participate in counseling at
(1g) If the court finds that person under 18 years of age-vioth€ Parents, guardiars or legal custodias’own expense or to
lateda municipal ordinance enacted underig.163 (2)the court 2attendschool with the person, or botif,such a disposition is
shallenter an order making one or more of the following dispoguthorizeddy the municipal ordinance. _ o
tions if such a disposition is authorized by the municipal-ordi (am) If the court finds that the person violated a municipal
nance: ordinanceenacted under §18.163 (1m)the court mayas part of
(a) Suspend the persandperating privilege, as defined in sthedisposition under suld), order the persos’parent oguard
340.01(40), for not less than 30 days nor more than one ytse 121 t0 pay all or part oé forfeiture plus costs assessed under sub.
courtshall immediately take possession of the suspeliciEtse (1d) (b). If the court finds that the person violated a municipal
andforward it to the department of transportation together withy dinanceenacted under $18.163 (2) the court mayas part of

noticestating the reason for and duration of the suspension. the dispositions under sulflg), order the persos’parent or
(b) Order the persoto participate in counseling or a SqueIrguardlanto pay all or part of the costs of any program ordered

vised work program or other community service work aggg:;ggr%g éz)b%é? E)ha)y all or part of a forfeiture plus costs

describedn s.938.34 (5g) The costs ofny such counseling, . .
supervisedvork program or other community service work may _ () N order to any parent, guardian or legal custodian under
be assessed against the person, the parents or guaftii@nper ar.t(ag_or (am)may be ent?redt;FﬂIE)e [:rJ]arer&t, gut?]rdlan tor Ieg?atl q
' ; ~' custodiaris given an opportunity to be heard on the contemplate
son,or both. Anycounty department, community agenpyblic orderof the court. The court shall cause notice of the time, place

agency or nonprofit charitable ganization administering a : :
: : : andpurpose of the hearing to be served on the parent, guardian or
supervisedwork program or other community service wack legal custodian personally at least 10 days before the date of the

which a person is assigned pursuant to an order undeparas heari . .
. ; ; : St 2 hearing. Theprocedure in these cases shall, as far as practicable,
graphacting in good faith has immunity from any civil liability in the same as in other cases todbert. At the hearing, the par

excesof $25,000 for any act or omission by or impacting on thgﬁt’ guardian or legal custodian may be representecotysel
person. . . and may produce andross—examine witnesses. Any parent,
(c) Order the person to remain at home except during hourgy|fhrdianor legal custodian who fails to comply with any order

which the person is attending religious worship or a scpoml issuedby a court under pa@) or (am) may be proceeded against
gram,including travel time required to get to and from the schogl; contempt of court.

programor place of worship. The order may permit a person to

Ieav%hls or her home if the person is accompanied by a parent,,jition of an order under sufid) or (1g), the order shall spec
guardian. _ ify what constitutes a violatiaof the condition and shall direct the
(d) Order the person to attend an educational program undghoolboard of the school district, or the governing body of the
s.938.34 (7d) privateschool, in which the person is enrolled to notify the court
(e) Order the department of workforce developmemétmke, or, if the person is under the supervision of an agency under sub.
unders.103.72 apermit under sL03.70authorizing the empley (1g) (j), the agency that is responsible for supervising the person

(1r) If school attendance under s(bd) (a)or (1g) (9)is a

mentof the person. within 5 days after any violation of the condition by the person.
(f) Order the person to be placed in a teen court program if all(2) (a) Except as provided in pgb), if the courtfinds that a
of the following conditions apply: personis subjectto a municipal ordinance enacted under s.
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118.163(2m) (a) the court shall enter an order suspending the p@uvenileto the amount of damages claimed shatitle the juve
son’soperating privilege, as defined in310.01 (40) until the nile to a hearing on the question of damages before the amwiount
personreaches the age of 18. restitutionis ordered. Any recovery under this subsection shall be

(b) The court may enter an order making any of the dispo&gducedby the amount recovered as restitution for the same act
tions specified under sulflg) if the court finds that suspension ofunders.938.45 (1r) (a)

the persors operating privilege, as defined irB40.01 (40)until (5) If the violation is related to unsafe use of a boat, order the

the person reaches the age of 18 would cause an undue hardsivignile to attend a safety course unde8®&.74(1). If the juvenile

to the person or the perserfamily. hasa validcertificate at the time that the court imposes sentence,
History: 1995 a. 2%.9130 (4) 1995 a. 77352 1997 a. 3239 2001 a. 162003  the court shall permanently revoltee certificate and order the

a.82 personto obtain a certificate of satisfactory completion of a safety

courseunder s30.74 (1)

(6) If the violation is of ch29, suspension of the license or

lated a civil law or an ordinance.  Except as provided Iss. l : I
; ; - L censef the juvenile issued under that chapter for not more than
938.342and938.344 if the courtfinds that the juvenile violated oneyear or untithe juvenile is 18 years of age, whichever occurs

a civil law oran ordinance, the court shall enter an order makitﬁgSt

oneor more of the following dispositions: o )
1) C lthe i i 9 IE t di (7) If the violation is related to the unsafe use of firearms,
(1) Counsel the juvenile or the parent or guardian. —  darthe juvenile to attend the course under the huedacation
(2) Imposea forfeiture not to exceed the maximum forfe'tur%rogramunder $29.501

that may bémposed on an adult for committing that violation or (8) If the violation is one under c&50 concerninghe use of

if the violation is only applicable to a person under 18 years of : : ;
$50. Any such order shall include a finding that the juvenile alo%%g%nswgbnesprder the juvenile to attend a safety course under s.

is financially able to pay and shall allow up to 12 months for the
payment. If a juvenile fails to pay the forfeiture, taeurt may sus
pendany license issued under @8 or suspend the juvenit’

938.343 Disposition of juvenile adjudged to have vio

(9) If the violationis one under £3.33or under an ordinance
enactedin conformity with s.23.33 concerning the use of all-

operatingprivilege, as defined in 840.01 (40)for not more than terralnvehlclehs_, lorde; the juvenile to enroll and participatarin

2 years. The court shall immediately take possession of the S%,E—terraln ve '(_: e s_a et_y course.

pendedicense and forward it to the department which isshed (10) If the violation is related to the use or abuse of alcohol
license together wittthe notice of suspension clearly stating thgtéveragescontrolied substances or controlled substamzgogs,

the suspension is for failure to pay a forfeiture imposedhay Orderthe juvenile to do any of the following:

court. If the forfeiture is paid during the periofisuspension, the  (a) Submit to an alcohol and other drug abuse assessmagnt
courtshall immediately notify the department, which will thereconformsto thecriteria specified under 838.547 (4)and that is
uponreturn the license to theerson. Any recovery under this subconductedoy an approved treatment facilitfhe order shall des
sectionshall be reduced by the amount recoveredfasfeiture ignatean approved treatment facility to perform the assessment

for the same act under338.45 (1r) (b) andshall specifythe date by which the assessment must be com
(2m) Orderthe juvenile to be placed in a teen court prograffeted- . . .
if all of the following conditions apply: (b) Participate in an outpatient alcohol and other drug abuse

() The chiefiudge of the judicial administrative district hagréatmenprogram if an assessment conducted unde(ajar s.
approveda teen court program established in the juvertieanty 238-295(1) recommends treatment. o
of residence and the judge determines that participation in the teefc) Participate in a court-approved pupil assistance program

courtprogram will likely benefithe juvenile and the community providedby the juveniles school board or in a court-approved

(b) The juvenile admits grleads no contest in open court, witrlcohol or other drug abuse education program. The juvenile’

the juvenile’s parent, guardian degal custodian present, to theParticipationin a court-approved pupil assistance program under
allegationgthat the juvenile violated the civil law or ordinance. (NS Paragraph is subject to the approval of the juvessiehool

_ (c) The juvenilehas not s_uccessfully completed participation Histo;y: 1005 a. 77352, 448 1997 a. 84183 197, 198 205, 248 1999a. 9 32,
in a teen court program during the 2 ydaefore the date of the 1852001 a. 16

allegedcivil law or ordinance violation. Municipal courts have statutory authority to order parents of a juvenile to pay a for
. . .. i . feitureimposed on their child for violating a nonfiafmunicipalordinance.OAG
(3) Orderthe juvenileto participate in a supervised work pro 4-oa

gramor other community service work unde®88.34 (5g)

(3m) Orderthejuvenile to report to a youth report center afte?38.344  Disposition; certain intoxicating liquor , beer
school,in the eveningon weekends, on other nonschool days, &nd drug violations. (2) If a court finds a juvenileommitted
at any other time that the juvenile is not under immediate adaiviolation under s125.07 (4) (bjor 125.09 (2) or a local ordi
supervisionfor participation in thesocial, behavioral, academic,nancethat strictly conforms to one of those statutes, the court shall
communityservice, and other programming of the cenBection Orderone or any combination of the following penalties:
938.34(5¢) applies to any community service work performed by (a) For a first violation, a forfeiture afot more than $50, sus
ajuvenile under this subsection. pensionof the juveniles operating privilege as provided under s.

(4) If the violation has resulted in damage to the property 3f3.-30(6) (b) 1. or the juveniles participation in a supervised
anotheror in actuaphysical injury to another excluding pain andVork program orother community service work undei98.34
suffering,the court may order the juvenile to make repairs of theg)
damageto propertyor reasonable restitution for the damage or (b) Fora violation committed within 12 months of one -pre
injury, either in the form of cash paymentsibthe victim agrees, Viousviolation, a forfeiture of not more than $100 or the juvesiile’
the performance of services for the victim, or both, if doart, participationin a supervised work prograar other community
after taking intoconsideration the well-being and needs of thgervicework unders.938.34 (5g) In addition, the juvenile’oper
victim, considers it beneficial to the well-being and behavior @ting privilege may be suspended as provided uacg#3.30 (6)
thejuvenile. Any such order requiring payment for repainesr (D) 2., except that if the violation of 425.07 (4) (b)nvolved a
titution shall include a finding that the juvenile alone is financiallgnotor vehicle the juvenile operating privilege shall be sus
ableto pay or physically able to perform the services, may allddgndedas provided under 843.30 (6) (b) 2.
up to the date of the expiration of the order for the payment or for (c) For a violation committed within 12 months of 2naore
the completion of the services and may include a schedule for fireviousviolations, a forfeiture of not more than $500 or thejuve
performanceand completion of the services. Objection by theile’s participation in a supervised work program or other commu
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nity service work under 838.34 (5g) In addition, the juvenile’ of any suspended license and forward it to the department cf trans
operatingprivilege maybe suspended as provided und&48.30 portation,together with the notice of suspension cleathting

(6) (b) 3, except that if the violation of $25.07 (4) (b)nvolved thatthe suspension is for a violation unde®&l1.573 (2)961.574

a motor vehicle the juvenils’operating privilege shall be sus (2) or 961.575 (2) or a local ordinance thatrictly conforms to
pendedas provided under 843.30 (6) (b) 3. oneof those statutes.

(2b) If a court finds a juvenile committed a violation under s. (c) If the juveniles license or operating privilege is currently
125.07(4) (a) or a local ordinance which strictly conforms to ssuspendear revoked or the juvenile does not currently possess
125.07(4) (a) the court shall order one or any combination of thee valid operatdis license issuednder ch.343 the suspension
following penalties: underthis subsection is fefctive on the date on which the juvenile

(a) For a first violation, a forfeiture of not less than $860 is first eligible and applies for issuance or reinstatement of an
more than $500, suspension of the juvesitglerating privilege operator'sicense under ct843
as provided under 843.30 (6) (b) lor thejuvenile’s participa (2g) (a) After ordering a penalty under syB), (2b), (2d) or
tion in a supervised work program or other community servio@e), the court, with thegreement of the juvenile, may enter an
work under s938.34 (59) additional order staying the execution of the penalty order and

(b) Fora violation committed within 12 months of one presuspendingr modifying the penalty imposed. The order under
vious violation, a forfeiture of not less than $300 nor more thahis paragraph shall require the juveniledtmany of the following:
$5000r the juveniles participation in a supervised wgokogram 1. Submit to an alcohol and other drug abuse assessment that
or other community service worknder s938.34 (5g) In addi  conformsto thecriteria specified under 838.547 (4)and that is
tion, the juveniles operating privilege may be suspended as proonductedby an approved treatment facilitfhe order shall des
vided under s.343.30 (6) (b) 2.except that if theviolation ignatean approved treatment facility conduct the alcohol and
involved a motor vehiclghe juveniles operating privilege shall otherdrug abuse assessment and shall specify the date by which
be suspended as provided unded43.30 (6) (b) 2. the assessment must be completed.

(c) For a violation committed within 12 months of 2noore 2. Participate in an outpatient alcohol or other drug abuse
previousviolations, a forfeiture of $500 or the juvendigdartici  treatmeniprogram at an approvexkatment facilityif an alcohol
pationin a supervised work program ather community service or other drug abuse assessment conducted under kubds.
work unders.938.34 (5g) In addition, the juvenile’ operating 938.295(1) recommends treatment.
privilege may be suspended as provided unda43.30 (6) (b) 3. 3. Participate in a court-approved pupil assistance program
exceptthat if the violation involved motor vehicle the juvenie’ providedby the juveniles school board or in a court-approved
operating privilege shall be suspended as provided under gjcohol or other drug abuse education program. The juvenile’
343.30(6) (b) 3. participationin a court-approved pupil assistance program under

(2d) If a court finds a juvenile committed a violation under shis subdivision is subject to the approwéthe juveniles school
125.085(3) (b), or a local ordinance which strictly conformssto board.

125.085(3) (b) the courtshall order one or any combination of 4. Participate in a teen court program if all of the following
the following penalties: conditionsapply:

(a) For a first violation, a forfeiture of not less than $h660 a. The chief judge of the judicial administrative disttiets
more than $500, suspension of the juvesitgerating privilege approveda teen court program established in the juvendetnty
as provided under 843.30 (6) (b) lor thejuveniles participa  of residence and the judge determines that participation in the teen
tion in a supervised work program or other community servicgurtprogram will likely benefithe juvenile and the community
work under s938.34 (5g) . _ b. The juvenile admits or pleads no contest in open owitit,

_ (b) For a violation committed within 12 months of a previoughe juvenile's parent, guardian degal custodian present, to the
violation, a forfeiture of not less than $300 nor more t#&80, 4|legationgthatthe juvenile committed the violation specified in
suspensiomf the juveniles operating privilege as providedder gyp_(2), (2b), (2d) or (2e)
$.343.30 (6) (b) 2or the juveniles participation in a supervised ¢ “rpe jyvenile has not successfully completed participation

vgork program or other community service work undéf38.34  , 5 teen court program during the 2 yeagfore the date of the
(59). allegedviolation.

(c) For a violation committed within 12 months of 2 or more 5. Report to a youth report center after school, iretrening,

previous violations, a forfeiture of $500, suspension of the juvg, \ eekends. on other nonschool days, or at any other time that
nile’s operating privilege as provided unde843.30 (6) (b) 3or hejuvenile isnot under immediate adult supervision, for pattici

thejuvenile’s participation in a supervised work program or oth ation in the social, behavioral, academic, community service,

communityservice work under £38.34 (5g) o andother programming ahe center Sectiorf38.34 (5g)applies
(2e) (a) If a court finds a juvenile committed a violation undef, any community service work performed by a juvenile under this
$.961.573 (2)961.574(2) 0r961.575 (2)or a local ordinance that g ,pdivision.

strictly conforms to one of those statutes, the court shall suspen b) If the aporoved treatment facilitvith the writterinformed
the juvenile’s operating privilege, as defined ir8é0.01 (40)for s)enbf theFj)LFJ)veniIe arif the juvenlilteyhas not attained the age

‘ ) 0
not less than 6 months nor more Fha_n 5 years and, in addition, s&aﬁz the written informed consent of the juversilparentnoti-

orderone of t_he fc_>||ovx_nng penalt_|es_ fies the agency primarily responsible for providing services to the
1. Forafirst violation, a forfeiture of natore than $50 or the j,yenile that the juvenile hasubmitted to an assessment under
juvenile’s participation in a supervised work program or oth&far (a) and thathe juvenile does not need treatment, intervention

communityservice work under £38.34 (Sgjor both. ~ oreducation, the court shall notify the juvenile of whether or not
2. For aviolation committed withifi2 months of a previous the penalty will be reinstated.

violation, a forfeiture of not more than $100 or the juvesilear (c) If the juvenile completes the alcohol or other drug abuse

ticipationin a supervised work program or other commus€l  yreatmentprogram court-approved pupil assistance program or

vice work under s938.34 (5g)or both. court-approvealcohol or other drugbuse education program,

3. For a violation committed within 12 months of 2 or morghe approved treatment facilityourt—approved pupissistance
previousviolations, a forfeiture of not more than $500 or the juvgyrogramor court—approved alcohot other drug abuse education
nile’s participation in a supervised work program or other commgrogramshall, with the written informed consent of the juvenile
nity service work under £38.34 (5g)or both. or, if the juvenile has not attained the age of 12, the written

(b) Whenever a court suspends a juvesitgerating privilege informedconsent of the juvenilg’parent, notify the agency pri
underthis subsection, theourt shall immediately take possessiomarily responsible for providing services to the juvenile that
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juvenile has complied with the order and the court shall notify the 2. The relationship between the juvenile and the victim of the
juvenile of whether or not the penalty will be reinstated. violation.

(d) If an approved treatment facilitgourt—approved pupil 3. Whether the violation resulted bodily harm, as defined
assistanc@rogramor court—approved alcohol or other drug abus@a s.939.22 (4) to the victim.
educatiornprogram, withthe written informed consent of the juve 4. Whether the victim sitdred from a mental iliness or mental
nile or, if the juvenile has not attained thge of 12, the written deficiencythat rendered him or her temporarily or permanently
informedconsent of the juvenile’parent, notifies the agency-pri incapableof understanding or evaluating the consequences of his
marily responsible for providing servicés the juvenile that a or her actions.
juvenileis not participating, or has not satisfactosympleted, 5. The probability that the juvenile will commit other viela
a recommended alcohol or other drug abuse treatment prograghs in the future.
a court—approvegupil assistance program or a court—approved
alcohol or other drug abuse education program, the cshatl
hold ahearing to determine whether the penalties undern@ub.
(2b), (2d) or (2e) should be imposed.

(2m) For purposes of subg2) to (2e), all violations arising
out of the same incident or occurrence shall be counted as a si
violation.

(3) If the juvenile alleged to have committed the violation ig,
within 3 months of his or her 17th birthddlge court assignetd
exercisejurisdiction under this chapter and &8 may at the
requestof the district attorney or on its own motion, dismiss th
citationwithout prejudice and refer the matter to the district att

6. Any other factothat the court determines may be relevant
to the particular case.

(b) If the court orders a juvenile to comply with tleporting
requirementainder s301.45 the court may order the juvenile to
[g&lrétinueto comply with the reporting requirements until his or her

th.

(c) If the court orders juvenile to comply with the reporting
quirementainder s301.45 the clerk of the court in which the
orderis entered shall promptly forward a copfythe order to the
department of corrections. If the finding of need of protection or
Eerviceson which the order is based is reversed, set aside or
Qacated,the clerk of the court shall promptly forward to the

ney for prosecution under $25.07 (4) The juvenile is entitled gepartmennf corrections a certificate stating that the finding has
to a hearing only on the issoéhis or her age. This subsection,aanreversed. set aside or vacated.

doesnot apply to violations under 861.573 (2)961.574 (2)or History: 1995 a. 771997 a. 27164 1999 a. 989; 2003 a. 50
961.575(2) or a local ordinance that strictly conforms to one of
thosestatutes. 938.346 Notice to victims of juveniles’ acts. (1) Each
History: 1995 a. 77448 1997 a. 841999 a. %.3263 1999 a. 1092001 a. 16  known victim of a juveniles act shalteceive timely notice of the
) N . . ) . following information:
938.345 Disposition of juvenile adjudged in need of (a) The procedures undera88.396 (1rand(6) for obtaining

protection or services. (1) If the court finds that the juvenile yeidentity of the juvenile and the juvenseparents.
is in need of protection or services, the court shall enter an order, L .
decidingone or more of the dispositions of the case as providgﬁi(g) -gngepiggg?gge under&38.396 (1ryor obtaining the juve
in 5.938.34under a care and treatment plan except that the or er 5P e . S

(c) The potential liability of the juvenilg’parents under s.

may not do any of the following:
. o . . . 895.035
(a) Place the juvenile in the serious juvenilienéler program, . .
a secured correctional faciljty secured childaring institution or () Either of the following: o
asecured group home. 9%8 IznioErSna;lon regafrdlng:jny decnsmt_n to close a catse udnder
- s. 938. m) any deferred prosecution agreement under s.
(©) Order_ payment of a forfeiture or su_rgmr . 938.245 any decision not to file a petition unde88.25 (2m)
_(d) Restrict, suspend or revoke the driving privileges of the, consent decree under388.32or any dispositional order
juvenile, except as provided under s¢®). underss.938.34t0 938.345 The information may not include
(e) Place any juvenile not specifically found under di§s49,  reportsunder s938.2950r 938.330r any other information that
51,115and880to be developmentally disabled or mentally ill ogealswith sensitive personal matters of the juvenile and the juve
to bea child with a disabilityas defined in 15.76 (5) in facili-  nile’s family and that does not directly relate to the acilmged

tieswhich exclusively treat those categories of juveniles. actcommitted against the victim. This subdivision does retaf
(g) Order the juvenile into detention or nonsecaustody theright of a victim to attend any hearing that the victim is per
unders.938.34 (3) (f) mitted to attend under £38.299 (1) (am)

(2) If the court finds that a juvenileiis need of protection or 2. The procedure the victim may follow for obtaining the
services based on the fact that the juvenile is a school dropouinégrmationin subd.1.
definedin s.118.153 (1) (b)or based on habitual truaneynd the (e) The procedure under338.296under which the victim, if
courtalso finds that the reason the juvenile has dropped outagfadult, or the parent, guardian or legal custodian of the victim,
schoolor is a habitual truant is a result of the juvesilatentional if the victim is a child, may request an order requiring a juvenile
refusalto attendschool rather than the failure of any other persamho is alleged to have violated 940.225 948.02 948.025
to comply with s118.15(1) (a) the court, instead of or in addition948.050r 948.06to submitto a test or a series of tests to detect the
to any other disposition imposed under s(ij, may enter an presencef HIV, as defined in £52.01 (1m)antigen or nonanti
orderpermitted under €©38.342 genicproducts of HIY an antibody to HIV or a sexually trans
(3) (a) If the court finds thaa juvenile is in need of protection mitted disease, as defined in252.11 (1), and to have the results
or services on the basis of a violation, or the solicitation, conspif that test or series of tests disclosed as provide®B8s296 (4)
acy,or attempt to commit a violation, under &40, 944, or948 (a)to (e).
or ss.942.080r 943.01to 943.15 the court may require the juve  (ec) The procedure under®38.296under which the victim,
nile to comply with the reporting requirements unsl¥01.45if  if an adult, or the parent, guardian or legal custodian of the victim,
the court determines that the underlying conduct was sexuailljthe victim is a child, may request an order requiring a juvenile
motivated,as defined in £80.01 (5)and that it would be in the whois alleged to have violated$46.43 (2m}o submit to a test
interestof public protection to have the juvenile report unsler or a series of tests to detéise presence of communicable diseases
301.45 In determining whether it would be in the interest of-putand to have the results of that test or series of tests disclosed as pro
lic protection to have the juvenile report unde3Gi.45 the court videdin s.938.296 (5) (ajo (e).

may consider any of the following: (em) The right to conferif requested, with an intake worker
1. The ages, at the time of the violation, of the juvenile amdgardingdeferred prosecution agreements ursd@38.245 (1m)
the victim of the violation. or with a district attorney or corporation counsel undéB8.265
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regarding the possible outcomes of the proceedings and under ¢5) Chief judges and circuit judges shaltablish by policy

938.32 (1) (amyegarding consent decrees. andrule procedures for the implementation of this section.- Sub
() The right to request and receive notice of the time and pldgetto subs(1m)and(3), the policies and ruleshall specify when,

of any hearinghat the victim may attend under388.299 (1) how and by whom the notice under this sectball be provided

(am). to victims and with whom victims may confer regarding deferred
(fm) All of the following: prosecutioragreementamendment of petitions, consent decrees

1. The rightto a separate waiting area as provided under"’lsnddispOSition recommendations.
: g p g p History: 1995 a. 771997 a. 181205 1999 a. 188

938.2965
2. The right to have his or her interest considered concerniggg.35 Effect of judgment and disposition. (1) The
continuancesn the case under 838.315 (2) courtshall enter a judgment setting forth the caufitidingsand

3. The right to have victim impact information included in aispositionin the proceeding. A judgment in a proceeding on a
courtreport under 938.33and to have the person preparing thpetitionunder this chapter is not a conviction of a crime, does not
court report attempt to contact the victim, povided under s. impose any civil disabilities ordinarily resulting from the convic

938.331 tion of a crime and does not operate to disqualify the juvemile

4. The right to employeintercession services unde©§0.04 any civil service applicationr appointment. The disposition of
(1v) (bm). ajuvenile, and any record of evidence given mearing in court,

(g) The right to make a statement to the court as provided§f0t admissible as evidence against the juveninincase or
$5.938.32 (1) (bjpnd938.335 (3m) proceedingn any other court except for the following:

(h) All of the following: (a) In sentencing proceedings after conviction of a felony or

1. The right to be accompanied by a service representati%sgjsetggﬁgr?'and then only for the purpose of a presentence

asprovided under $895.73
P : - : (b) In a proceeding in any court assigned to exercise jurisdic
2. The right to restitutionas provided under s838.245 tion under this chapter and Gt

938.32(1t) and938.34 (5
(19 () (c) In a court of civil or criminal jurisdiction while it is exereis

3. The right to compensation, as provided undef48. AN h : h i )
) . i ing jurisdiction over an action fafcting the familyand is consider
4. The right to a speedy disposition of the case un@&0s04 ing the custody of a juvenile.

(1v) (k). . .,_(cm) In a court of civil or criminal jurisdictiofor purposes of
5. The right to have personal property returned, as providgghingbail under ch969 or impeaching a witness unde®86.09

under $350.04 (1v) (s) (d) The fact that a juvenile has been adjudged delinquent on

6. The right to complain to the department of justice concer. ; ; ; i ; ;
ing the treatment of crimeictims, as provided under350.08 (3) g&g?j:stﬁé %T?gg:gyo?ysmfz t(lg;] ?ll)lgl killing & person is admis

and to request review by the crime victims rights board of the com
plaint, as provided under 850.09 (2)

(Im) The intake worker shall make a reasonable attempt
providenotice of the information specified in si) (a), (b), (c)
and (h), the information specifieth sub.(1) (d) relating to a
deferredprosecution agreement unde®38.245 the information havebeen transferred undera88.18
specified in sub. (1) (em) relating to the right to confeiif . L . .
requestedon deferred prosecution agreemenntsl the informa (%) Exceptas specifically providedh sub.(1), this section
tion specified insub.(3) if the juveniles case is closed. The dis d0esnot preclude the court from disclosing informatiomtali
trict attorney or corporation counsel shall make a reasonafigd Persons if the court considers the disclosure to be in the best
attemptto provide notice of the information specified in s(ib). mterestsof the juvenile or of the administration of justice.

(€).(f), (fm) and(g), the information specified in sul) (d) relat ITI:t/?trignclegg?aaerrl?:geai.s?r?tfgiiggitasgpe trial to prove ideesitimony
ing to a consent decree unde'_9§8-320_r a dISpC_)_SItIO_na| order of the prior rape victim is admissible notwithstanding that the defendant was tried as
underss.938.34t0 938.345 the information specified in sufl)  ajuvenile for the prior rape. SanfordState76 Ws. 2d 72250 N.W2d 348(1977).
(em) relating to the right to requeah opportunity to confeif Inferentialimpeachment; the presence of parolicefs at subsequent juvenile
requestedon amendment of petitions, consent decreesdnd 2dudications. ODonnell 55 MLR 349

o . . . . : e above annotations cite t@. 48.35, the pedecessor statute to s.
positionrecommendations and the information under &jtithe  g3g 35,
or she decides not to file a petition or the proceeding is terminated

without a consent decrew dispositional order after the filing of 938.355 Dispositional orders. (1) INTENT. In any order
apetition. unders.938.340r 938.345 the court shall deciden a placement

(2) Thenotice under sul{1) shall include an explanation of andtreatment finding based on evidence submitted to the court.
the restrictions on divulging information obtained under thi¥he disposition shall emplayiose means necessary to promote
chapterand the penalties for violations. the objectives specified in 838.01 If the judge has determined

(3) If an inquiry isclosed by an intake worker or otherwisghatany of the conditions specified in%38.34 (4m) (b) 12, or
doesnot result in a deferred prosecution agreement, the intakeapplies, that determination shall be prima facie evidence that a
worker shall make a reasonable attempt to inform each known Viess restrictive alternative than placement in a secured cerrec
tim of the juveniles alleged act as provided ing88.24 (5m) If  tional facility, a secured child caririgstitution, or a secured group
adistrict attorney or corporation counsel decides not to file a pdiomeis not appropriate. If information unde988.331hasbeen
tion or if, after a petitioris filed, a proceeding is dismissed oprovidedin a court report under 838.33 (1) the court shall con
otherwisedoes not result in a consent decree or dispositiorsitier that information when decidingn a placement and treat
order,a district attorney or corporation counsel shall matesa mentfinding.

(1m) Dispositionby thecourt assigned to exercise jurisdic
ion underthis chapter and ch8 of any allegation under 838.12
$938.13 (12)shall bar any future proceeding on the same matter
in criminal court when the juvenile reaches #ge of 17. This
paragraphdoes not déct proceedings in criminal court which

sonableattempt to inform eacknown victim of the juveniles (2) CONTENTOF ORDER;COPYTO PARENT. (@) Inaddition to the
allegedact as provided in 838.25 (2m)or 938.312 whichever  order,the court shall make writtdindings of fact and conclusions
is applicable. of law based on the evidenpeesented to the court to support the

(4) If the victim,as defined in ©38.02 (20m) (a) lis a child, disposition ordered, including findings as to jireenile’s cond
the notice under this section shall be giverttte childs parents, tion and need for special treatment or care if an examination or
guardianor legal custodian. assessmenwas conducted under®38.295 A finding may not
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includea finding that a juvenile is in need of psychotropic medicananencyplan, unless return of the juvenile to the home igtz
tions. of the permanency plan and the court finds that any of the circum
(b) The court order shall be in writing and shall contain: ~ stancesspecified in sub(2d) (b) 1.to 4. applies. The court shall
1. The specific services or continuum of services to be prgiakethe findings specified in this subdivision a case-by-case
videdto the juvenile and familghe identity othe agencies which Pasisbased ortircumstances specific to the juvenile and shall
areto be primarily responsible for the provision of the servicéiocumentor reference the specific information on which those
mandatedby the court, thédentity of the person or agency who!ndingsare based in the court ordek court ordethat merely ref
will providé case management or coordination of services, ,if ajgncedhis subdivision without documenting or referencing that
and, if custody is to be transferred tdet the treatment plathe S ecific |nfo'rmat|on in the court _order or an amended court order
identity of the legal custodian. that retroa_ctlvely qo_rr_ects_ an ear!le_r court order tha_t doe_s not com
1m. A notice that the juvenilg’parent, guardian or legal eus ply with this subdivision is not sfigient to comply with this sub

todianor the juvenile, if 14 years of age or oueray request an division. . . . .
agencythat is providing care or services for the juvenile orttiaat 6m. If the juvenile is placed outside the home in a placement
legal custody of the juvenile to disclose to, or make available fsgcommendedy theagency designated under988.33 (1) a
inspectionby, the parent, guardian, legal custodian or juvenile tifatementhat the court approves the placement recommended by
contents of any record kept or information received by the ageriégagency arif thejuvenile is placed outside the home in a place
aboutthe juvenile as provided in 838.78 (2) (ag) mentother than a placgment reco_mmenti;zdhat agenca state

2. If the juvenile is placed outside the home, the nantieeof ment that the court hagven bona fide consideration to the reeom

place or facility, including transitional placements, where th&€ndationsmade by the agency and all partfetating to the
juvenile shall be cared for or treated, except that if the placemdiiyenile’s placement.

is a foster home or treatment foster home and the name and6r. If thecourtfinds that any of the circumstances specified
addresf the foster parent or treatmeaster parent is not avail in sub.(2d) (b) 1.to 4. applies with respect to a parent, a deter
ableat the time of the ordethe name and address of the foster paminationthat the county department or agency primagispon
entor treatment foster parent shall be furnished to the court agiblle for providing services under the court order is not required
the parent within 21 days of the ordéf, after a hearing on the to make reasonablefefts with respect to the parent to make it
issuewith due notice to the parent guardian, the court finds that possiblefor the juvenile to return safely to his or her home.
disclosureof the identity of the foster parent or treatmfarster 7. A statement of the conditions with which the juvenile is
parentwould result inmminent danger to the juvenile, the fosterequiredto comply

parentor thetreatment foster parent, the court may order the namec) |f school attendance is a condition of an order undetpar
andaddress of the prospective foster parentseatment foster 7 ihe order shall specify what constitutes a violation of the eondi
parentswithheld from the parent or guardian. tion and shall direct the school board of the school district, or the
3. The date of the expiration of the cosidrder governingbody of the private school, in which the juvenile is
4. If thejuvenile is placed outside the juverdédiome, a des enrolledto notify the countydepartment that is responsible for
ignationof the amount of support, if anp be paid by the juve supervisingthe juvenile within5 days after any violation of the
nile’s parent,guardian or trustee, specifying that the suppoconditionby the juvenile.

0b|igati0n begins on the date Of the placement, ora referral to the(d) The court shall provide a Copy of the dispositiona| otaler
countychild supportagency under £9.53 (S)for establishment  the juvenile’s parent, guardian or trustee.

of child support. _ L (2b) CONCURRENTREASONABLEEFFORTSPERMITTED. A county
_4m. If the juvenile is placed outside the home ditide juve  gepartmenbr the agency primarily responsible for providing ser
nile’s parent has not already provided a statemeriha@dme, yices to a juvenile under a court order ratthe same time as the
assetsdebts and living expenses to the county department ungg[,nty departmenbr agency is making the reasonablfore$
$.938.30 (6) (bpr(c) 0r938.31 (7) (bpr(c), an order for the par requiredunder sub(2) (b) 6.to prevent the removaf the juvenile
entto provide that statement to the county department by a dgfin the home or to make it possible for the juvenile to return
specifiedoy the court. The county department shall provide-witafelyto his or her home, work with the department of health and
out chage, to the parent a form on which to provide that statem ily services, a county department undeA&57 (1) (e)or
and the parent shall provide that statement on that form. 'I%), or a child welfare agendigensed under 48.61 (5)in mak
countydepartment shall use the information provided in the-sta Rg reasonable &irts to place the juvenile for adoption, with a

mentto determine whether the department may claim federal foz,5dian with a fit and willing relative, or in some other alterna
ter care and adoption assistance reimbursement 42dg8C 670 ,q permanent placement.

to 679afor the cost of providing care for the juvenile.

5. For a juvenile placed outside his or her home pursuan%gl(zc) REASONABLE EFFORTS STANDARDS. (a) When a court
anorder under £38.34 (3)or938.345 a permanency plan under kesa finding under sulf2) (b) 6.as to whether a county depart

- ment which provides social services or the agency primarily
$.938.38if oqe has_ b(_een prepared._ o responsiblefor providing services to the juvenile under a court
6. If the juvenile is placed outside the home, a finding thatderhas made reasonabldazts to prevent theemoval of the

continuedplacement of the juvenile in his or her home would B@yenile from his or her homayhile assuring that the juvenite’
contraryto the welfare of thguvenile or if the juvenile has been healthand safety are the paramount concerns, the saatisid
adjudicateddelinquent and is placed outside the home usdererationof reasonable &irts shall include, but not be limited to,
938.34(3) (a) (c), (cm), or(d) or (4d), a finding that the juvenils’ \yhether:

currentresidence will not safeguard the welfare of the juvenile or
the community due to the serious nature of the act for wthieh
juvenile was adjudicated delinquent. The court order shall al 8
containa finding as to whether the county department or t
agencyprimarily responsible for providing services under a couptome' ) ) ) . ) )

orderhas made reasonabldcefs to prevent theemoval of the 2. Financial assistance, if applicable, was provided to the
juvenile from the home, while assuring that the juvesileealth family.

andsafety are thparamount concerns, unless the court finds that 3. Services were t#red or provided to the familif applica
any of the circumstances specified in s(@d) (b) 1.to4. applies, ble, andwhether any assistance was provided to the family to
anda finding as to whether the county department or agency kasblethe family to utilize the services. Examples of the types of
madereasonable &rts to achieve the goal of the juversi@er  servicesthat may have beenfefed include:

1. A comprehensive assessment of the fasjtuationrwas
mpletedjncluding a determination of thikelihood of protect
the juveniles health, safety and welfarefesftively in the
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a. In—home support services, such as homemakers and pajerenile and shall document or reference the specific information
aides. on which that findingis based in the dispositional ordek dis

b. In-home intensive treatment services. positionalorder that merely references pér) 1.to 4. without

c. Communitysupport services, such as day care, parentiffgcumentingor referencing that specific information in ttis
skills training, housing assistance, employment training a sitionalorder or an amended dispositional order that retroac

emergencynental health services tively corrects an earlier dispositional order that does not comply
- . P . .inth this paragraph is not digient to comply with this paragraph.
d. Specialized services for family members with specia ! . o
needs. ~ (c) 1. Ifthe court finds that any of the circumstances specified
4. Monitori . . ... . inpar (b) 1.to4. applies with respect to a parent, the catall
. Monitoring of clientprogress and client participation iny,|q 5 hearing within 30 days after the date of fimaing to deter
serviceswas provided. _ _ mine the permanency plan for the juvenile. If a hearing is held
5. A consideration of alternative ways of addressing the-faninderthis subdivision, the agency responsible for preparing the
ly's needs was provided, if services did not exist or existing sgermanencylan shall file the permanency plan with the coott
viceswere not available to the family lessthan 5 days before the date of the hearing.

(b) When a court makes a finding under s(@.(b) 6.as to_ 2. If ahearing is held under subtl, at least 10 days before
whetherthe county department or tagency primarily responsi the date of the hearing the court shall notify the juvenile, any par
ble for providing services to the juvenilnder a court order has ent, guardianand legal custodian of the juvenile, and any foster
madereasonable &rts to achieve the goalf the permanency parent, treatment foster parent, or other physical custodian
plan, the courts consideration of reasonabléoefs shallinclude  gescribedn s.48.62 (2)of the juvenile othe time, place, and pur
the considerations listed under p@) 1.to5. and whether visita poseof the hearing. ' '

tion schedules between the juvenile and his or her parents Weres e court shall give a foster parent, treatment fqetent
implementedunless visitation was denied or limited py the courly, Jiher physical custodian described i#8.62 (2)who isnoti
_ (2d) REASONABLEEFFORTSNOTREQUIRED. (@) In this subsec fieq of a hearing under sub2l.an opportunity to be heard at the
tion: hearingby permitting the foster parent, treatment foster parent, or
1. “Aggravated circumstances” include abandonmi@nt otherphysical custodian to makenaitten or oral statement dur
violation of 5.948.200r in violation of thdaw of any other state ing the hearing, or to submit a written statement prior to the hear
or federal law if that violation would be a violation oP48.20if  ing, relevant to the issues to be determined at the hearing. A foster
committedin this state, torture, chronic abuse and sexual abuparent,treatment foster parent, or other physical custodian who
2. “Sexual abuse” means a violation 0040.225944.3Q receivesa noticeof a hearing under subg. and an opportunity
948.02 948.025 948.05 948.055 948.06 948.090r 948.100r a  to be heard undehis subdivision does not become a party to the
violation of the law ofany other state or federal law if that viola proceedingon which the hearing is held solely on the basis of
tion would be a violation of €40.225944.30 948.02 948.025  receivingthat notice and opportunity to be heard.
948.05 948.055 948.06 948.090r 948.10if committed in this (2e) PERMANENCY PLANS; FILING; AMENDED ORDERS; COPIES.
state. (a) If a permanency plan has not been prepared at the time-the dis
(b) Notwithstanding sul{2) (b) 6, the court is not required to positionalorder is entered, or if the court orders a disposition that
includein a dispositional order a finding as to whether the counig/not consistent with the permanency plan, the agency responsi
department or the agency primarily responsible for providing séie for preparing the plan shall prepare a permanency plaisthat
vicesunder a court order has made reasonafdei®fvith respect consistentwith the order or revise the permanency plan to con
to a parent of a juvenile to prevent the removal of the juvenile frdierm to the order and shall file the plan with the court within the
the home, while assuring that the juversl®ealth and safety aretime specified in s938.38 (3) A permanency plan filed under this
the paramount concerns,,df applicable, a finding as to whetherparagraptshall be made a part of the dispositional arder
the county department or agency has made reasonéttts efith (b) Each time a juvenils’ placement ishanged under s.
respectio a parent of a juvenile to achieve the permangiay 938.3570r a dispositional order ievised under $938.3630r
goalof returning the juvenile safely to his or her home, if the cousktendedunder s938.365 the agency thairepared the perma
finds any of the following: nencyplan shall revise the plan to conform to the order and shall
1. That the parent has subjected the juvenile to aggravated fiie a copy of the revisgplan with the court. Each plan filed under
cumstancesas evidenced by a final judgment of conviction. this paragraph shall be made a part of the court order
2. Thatthe parent has committed, has aided or abetted the(c) Either the court or the agency that prepared the permanency
commissionof, or has solicited, conspired, or attempted to-corplanshallfurnish a copy of the original plan and each revised plan
mit, a violation of s940.01,940.02 940.03 or940.050r a viola  to the juveniles parent or guardian, to the juvenile or the juve
tion of the law of any other state or federal J@what violation nile’s counsel or guardian ad litem and to the person representing
would be a violation of s940.01 940.02 940.03 or 940.05if theinterests of the public.
committedin this state, as evidenced by a final judgment of con (2m) TRANSITIONAL PLACEMENTS. The court order may
viction, and that the victim of that violation is a child of the pareniaclude the name of transitional placements, but may not desig
3. That the parent has committeslialation of s.940.19 (3) natea specific timavhen transitions are to take place. The proce
1999 stats., or £40.19 (2)(4), or (5), 940.225 (1)or (2),948.02 duresof $5.938.357and938.363shall govern when such transi
(1) or(2),948.025 0r948.03 (2) (apr(3) (a)or aviolation of the tions take place. The court, howevemay place specific time
law of any other state or federal laifvthat violation would be a limitationson interim arrangements made for the care ojue
violation of 5.940.19 (2)(4), or(5),940.225 (1)pr(2),948.02 (1) nile pending the availability of the dispositional placement.
or (2), 948.025 or 948.03 (2) (apr (3) (a)if committed in this  (3) PareNnTAL vISITATION. (a) Exceptas provided in patb),
state,as evidenced byfeal judgment of conviction, and that thejf, after a hearing on the issue with due notice to the parent or
violation resulted in great bodily harm, as defined i939.22 guardianthe court finds that it would be in the best interest of the
(14), or in substantial bodily harm, as defined i839.22 (38)to  juvenile, the court may set reasonable rules of parental visitation.
the juvenile or another child of the parent. _ (b) 1. Except as provided in sulsti, the courmay not grant
4. That the parental rights of the parent to another child haygijtation under par(a) to a parent of a juvenile if the parent has
beeninvoluntarily terminated, asvidenced by a final order of apeenconvicted under $940.010f the first-degree intentional
courtof competent jurisdiction terminating those parenitdits. homicide,or under s940.050f the 2nd-degree intentional hemi
(bm) The court shall make a finding specified in flar1.to  cide,of thejuvenile’s other parent, and the conviction has not been
4. on a case-by—-casmsis based on circumstances specific to theversedset aside or vacated.
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1m. Except as provided in sul®?l, if a parent who is granted thatthe juvenile has satisfactorily complied with the conditions of
visitation rights with a juvenile under pgg) is convicted under his or her dispositional ordeMotwithstanding £938.396 (2) (a)
s. 940.01 of the first-degree intentional homicide, or under she court shallnotify the department promptly of any expunge
940.050f the 2nd-degree intentional homicide, of the juvesilementunder this paragraph.
otherparent, and the conviction haet been reversed, set aside (5) EFFECTOFCOURTORDER. Any party person or agency who
or vacated, the court shall issue an order prohibiting the pargrévidesservices for the juvenile under this section shall be bound
from having visitation with the juvenile on petition of the juvenilepy the court order
the guardian otegal custodian of the juvenile, a person or agency (g) SancTIONS FORVIOLATION OFORDER. (a) If a juvenile who
boundby the dispositional order or the district aftomeg@ine  pasheen adjudgedelinquent or to have violated a civil law or
ration counsel of the county which the dispositional order was grginance pther than an ordinanemacted under 18.163 (1m)
enteredpr on the cours own motion, and on notice to the parent, (2), violates a condition specified in su@) (b) 7, the court

2. Subdivisionsl. and1m. do not apply if the court deter mayimpose on the juvenile any of the sanctions specifigein
minesby clear and convincing evidence tkia visitation would (d) if, at the dispositional hearing under988.335 the court
bein the best interests the juvenile. The court shall consider thexplainedthe conditions to the juvenile and informed jineenile
wishesof the juvenile in making that determination. of those possible sanctions or if before the violation the juvenile

(3m) ORDERSBASEDON EVIDENCE. Dispositional orders under hasacknowledged in writing that he or she has readas had
$.938.3430r938.344shall be based upon the evidence except thra@dto him or herthose conditionand possible sanctions and that
this subsection does not require a dispositional hearing for the dis or she understands those conditions and possible sanctions. If
positionof an uncontested citation. ajuvenile who has been found to be in need of protection or ser

(4) TERMINATION OF ORDERS. (a) Except as provided undervicesunder s938.13 (4)(6m), (7), (12), or(14) violates acondt
par.(b) or 5.938.368 an order under this section 0888.3570r  tion specified in sul{2) (b) 7, the court may impose on the juve
938.365made before th@venile reaches 18 years of age thdile any of the sanctions specified in ¢y, other than placement
placesor continues the placement of the juvenile in hi©ier N a secure detention facility or juvenile portion of a coyatly
homeshall terminate at the end of one year after its entry unldssat_the dispositional hearing under 38.335 the court
the court specifies a shorter periodtishe or the court terminates €Xplainedthe conditions to the juvenile and informed jineenile
the order soonerExcept as provided in p4b) or s.938.368 an of those possible sanctions or if before the violation the juvenile
orderunder this section @938.3570r 938.365made before the hasacknowledged in writing that he or she has readas had
juvenilereaches 18 years of age that places or continues the pl&@adto him or herthose conditionand possible sanctions and that
mentof the juvenile in a foster home, treatment foster hameip he or she understands those conditions and possible sanctions.
home,or residential care center for children and youth or in the (an) 1. If a juvenile who has violated a municipal ordinance,
homeof arelative other than a parent shall terminate when tiaherthan an ordinance enacted unddr$.163 (1mr(2), vio-
juvenile reaches 1§ears of age, at the end of one year after itgtesa condition of a dispositional order imposed by the municipal
entry, or, if the juvenile is a full-time student at a secondary schooburt,the municipal court may petition the court assigned to-exer
or its vocational or technical equivalent and is reasonabdysejurisdiction under this chapter and et to impose on the
expectedo complete therogram before reaching 19 years of aggyvenile the sanction specified in p&d) 1. or the sanction speci
when the juvenile reaches 19 years of age, whichever is, latéied in par (d) 3, with monitoring by an electronic monitoring
unlessthe court specifies a shorfggriod of time or the court ter system,if, at the time of the judgment the municipal court
minatesthe order sooner explainedthe conditions to the juvenile and informed jiineenile

(b) Except as provided in 838.368 an order under §38.34 of those possible sanctions for a violation or if before the violation
(4d) or (4m) made before the juvenile reach@syears of age may thejuvenile has acknowledged in writing that he or sherbas,
apply for up to 2 years after its entry or until the juvesil@8th ~ Of has had read to him or hénose conditions and possible sanc
birthday,whichever is earlieunless the couspecifies a shorter tlonsa}nd that he or _she understands those conditions and possible
periodof time or the court terminates the order soocept as sanctions. The petition shall contain a statement of whether the
providedin s.938.368 an order under 838.34 (4hjmade before juvenilemay be subject to the federal Indian child welfare24t,
the juvenile reaches 18 years of age shall apply for 5 years afg£pC 1911 t0 1963
its entry if the juvenileis adjudicated delinquent for committing 2. If the court assigned to exercise jurisdiction unithés
aviolation of $.943.10 (2)or for committing an act that would bechapterand ch48 imposes the sanction specified in.gd) 1. or
punishableas a Class B or C felony if committed by an adult, dromedetentionwith monitoring by an electronic monitoring sys
until the juvenile reaches 25 years of age, if the juvenile is adjutimas specified in pa¢d) 3, on a petition described in sutid,
cateddelinquent for committing an act thabuld be punishable thatcourt shall order the municipality of the municipal court that
asa Clas#\ felony if committed by an adult. Except as providediled the petition to pay to the county the cost of providing the
in 5.938.368 an extension of aorderunder s938.34 (4d)(4h), sanctionimposed under pafd) 1.or 3.

(4m), or (4n) made before the juvenile reaches 17 years of age(b) A motion for imposition of a sanction may be brought by
shallterminate at the end of one year after its entry unlesotie the person oragency primarily responsible for the provision of
specifiesa shorter period of time or the court terminatesotider  dispositionalservices, the district attorney or corporation counsel
sooner. No extension under 838.365of an original dispositional or the court that entered the dispositional ard&the court initi
orderunder s938.34 (4d)(4h), (4m), or (4n) may be granted for atesthe motion, that court is disqualified from holding a hearing
ajuvenile who is 17 years of age or older wliea original dis onthe motion. Notice of the motion shall be given to the juvenile,
positionalorder terminates. guardianad litem, counsel, parent, guardian, legal custoalieh

(4m) EXPUNGEMENTOFRECORD. (a) A juvenile who has beenall parties present at the original dispositional hearing. The
adjudgeddelinquent mayon attaining 17 years of age, petition th&notion shall contain a statement of whether the juvenile may be
courtto expunge the coustrecord of the juvenilg’adjudication. subjectto the federal Indian child welfa@et, 25 USC 191 to
Subjectto par(b), the court may expunge the cosirizcord of the 1963
juvenile’sadjudication if the court determines that the juvenile has (c) Before imposing any sanction, tbeurt shall hold a hear
satisfactorilycomplied with the conditions of his or her disposiing, at which the juvenile is entitled to be represented by legal
tional order and that the juvenile will benefit and society will natounseland to present evidence.
be harmed by the expungement. (cm) The court may not order the sanction of placement in a

(b) The court shall expunge the cosirécord of a juvenils’ placeof nonsecure custody specified in.[gdy 1. unless the court
adjudicationif it was the juveniles first adjudication based on afinds thatthe agency primarily responsible for providing services
violation of 5.942.08 (2) (b)(c), or(d), and if the court determines for the juvenile has made reasonabferés toprevent the removal
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of the juvenile from his or her home and that continued placemém juvenile in a secure detention facility or juvenile portion of a
of the juvenile in his or her home is contrary to the welfare of tieeuntyjail that meets thetandards promulgated by the depart
juvenile. The court shall make the findings specified in thisparanentby rule or in a place of nonsecure custody designatéubby
graphon a case-by-case bals@sed on circumstances specific tpersonfor not more than 72 hours while the alleged violation and
thejuvenile and shall document or reference the specific informiie appropriateness of a sanction under @)tare being investi
tion on which that finding is based in the sanction ordesane gated,if at the dispositional hearirthe court explained those econ
tion order that merely references this paragraph without-dodaiitionsto the juvenile and informed the juvenile of the possibility
mentingor referencing that specific information in the sanctioof that placement or if before the violation the juveriks
orderor an amended sanction order teitoactively corrects an acknowledgedn writing that he oshe has read, or has had read
earliersanction order that does not comply with this paragraphtéshim or hey those conditions and that possible placement and
not suficient to comply with this paragraph. that he or she understands those conditions and that possible
(d) If the court finds by a preponderance of the evidénae placement.
the juvenile has violated a condition of hes her dispositional 2. Notwithstanding s€938.19to 938.21, but subject to any
order,the court may order argf the following sanctions as a eon generalwritten policies adopted by the court unde®38.06 (1)
sequencédor any incident in which the juvenile has violated ongr (2) and toany policies adopted by the county board relating to
or more conditions of his or her dispositional order: thetaking into custody and placement of a juvenile under this sub
1. Placement of the juvenile in a secdetention facility or division, if a juvenile who has been adjudged delinquent violates
juvenile portion of a county jail that meets the standgmdsnul  a condition specified in sul§2) (b) 7, the juveniles caseworker
gatedby the department by rule or in a place of nonsexustody or any other person authorized to providemviding intake or
for not more than 10 days and the provision of educatieral dispositionalservices for the court under338.067or 938.069
vicesconsistent with his or her current course of study during theay, without a hearing, take the juvenile into custody plede
periodof placement. The juvenile sha given credit against thethe juvenile in a secure detention facility or juvenile portion of a
periodof detention or nonsecuceistody imposed under this sub countyjail that meets thstandards promulgated by the depart
division for all time spent in secure detention in connection witmentby rule or in a place of nonsecure custody designatéuaby
the course of condudor which the detention or nonsecure cuspersonfor not more than 72 hours as a consequence of that viola
tody was imposed. tion, if at the dispositional hearing the court explained those con
2. Suspension of or limitation on the use of the juvesileditionsto the juvenile and informed the juvenile of the possibility
operatingprivilege, as defined under 340.01 (40) or of any of that placement or if before the violation the juvertiles
approvalissued under cf29 for a period of not more than 3 yearsacknowledgedn writing that he oshe has read, or has had read
If the juvenile does not hold a valid operadicense under ch. to him or her those conditions and that possible placement and
343, other than an instruction permit unde843.07or a restricted that he or she understands those conditions and that possible
licenseunder s343.08 on the date of the order issued urttiés  placement.A person who takes a juvenile into custody under this
subdivision,the court may order the suspensiomégin on the subdivisionshall permit the juvenile to make a written or oral
datethat the operats license would otherwise be reinstated cstatementoncerning the possible placement of the juvenile and
issuedafter the juvenile applies arglalifies for issuance or 2 the course of conduct for which the juvenile was taken inte cus
yearsafter the date of the order issued under this subdivisiormdy. A person designated by the courtounty department who
whicheveroccurs first. If the court susperttie juveniles operat is employed in a supervisory position by a person authorized to
ing privileges or an approval issued under29).the court shall provide or providing intake or dispositional services under s.
immediatelytake possession of the suspended license or apprad@8.067or 938.069shall review that statement and shall either
andforward it to the department that issuedagether with the approvethe placement aorder the juvenile to be released from
notice of suspension. custody.

3. Detention in the juvenile’home orcurrent residence for 3. Ajuvenile may be taken into and held in custody under both
aperiod of not more than 30 days under rules of supervision spggibds.1. and2. in connection with the same course of conduct,
fied in the order An order under this subdivision may require thexceptthat no juvenile may be held in custody for more than a total
juvenile to be monitored by an electronic monitoring system. of 72 hours under subds. and2. in connection with the same

4. Not more than 25 hours of uncompensated participationdaurseof conduct unless the juvenile receives a hearing under par
a supervisedwork program or other community service workd).
unders.938.34 (59) 4. Subject to pafd), subds1. and2. do notpreclude a juve

5. Participation after school, the evening, on weekends, omile who has beerdjudged delinquent and who has violated a
othernonschool days, or at any other time that the juvenile is randitionspecified in sub2) (b) 7.from being taken into and held
underimmediate adult supervision, in the social, behaviorat, ada custody under s938.19t0 938.21
demic, community service, and other programmiiga youth  (b) Violation of condition of county aftercare supervision. 1.
reportcenter Subdivisiord. and s938.34 (5g)apply to any com  Notwithstanding ss938.19t0 938.21, but subject to any general
munity service work performed by a juvenileder this subdivi \ritten policies adopted by the court unde®38.06 (1)or (2), to
sion. any policies adopted by theounty department relating to after

(e) This subsection does not preclude a person i8ho caresupervision administered by the county department and to
aggrievedoy a juveniles violation of a condition specified in sub.any policies adoptetly the county board relating to the taking into
(2) (b) 7.from proceeding against the juvenile for contempt afustodyand placement of a juvenile under this subdivision, if
courtunder ch785. juvenile who is on aftercare supervision administered by the

(6d) SHORT-TERM DETENTION. (@) Miolation of delinquency — county department violates a condition of that supervision, the
order. 1. Notwithstanding s838.19t0938.21 but subject to any juvenile’s caseworkeor any other person authorized to provide
generalwritten policies adopted by the court unde®38.06 (1) or providing intake or dispositional services for twaurt under s.
or (2) and toany policies adopted by the county board relating £38.0670r 938.069may without a hearing, take thevenileinto
thetaking into custody and placement of a juvenile under this sulustodyand place the juvenile in a secure detention facility or
division, if a juvenile who has been adjudged delinquent violat@svenile portion of a county jail that meets the standgmaenul
a condition specified in sul§2) (b) 7, the juveniles caseworker gatedby the department by rule or in a place of nonsecure custody
or any other person authorized to provideomviding intake or designatedy thatperson for not more than 72 hours while the
dispositionalservices for the court under338.0670r 938.069 allegedviolation and the appropriateness of revoking the-juve
may, without a hearing, take the juvenile into custody plade nile’s aftercare status are being investigatedefbre the violation
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thejuvenile has acknowledged in writing that he or sherbad, tion or services under 838.13violates acondition specified in
or has had read to him or hénose conditions and that possiblesub. (2) (b) 7, the juvenile caseworker or any other person
placementnd that he or she understands those conditions and ¢hahorizedo provide or providing intake or dispositiorsarvices
possibleplacement. for the courtunder s938.0670r 938.069may, without a hearing,

2. Notwithstanding s€938.19t0 938.23, but subject to any takethe juvenile into custody and place the juvenile in a place of
generalwritten policies adopted by the court unde®38.06 (1) nonsecureustody designated by that person for not more than 72
or (2), to any policies adopted by theunty department relating hoursas a consequence of that violation, if at the dispositional
to aftercare supervision administered by the coulgyartment hearingthe courtexplained those conditions to the juvenile and
andto any policies adopted by the county board relating to the takformed the juvenile of the possibility of that placement or if
ing into custody and placement of a juveniteder this subdivi beforethe violation the juvenile has acknowledged in writing that
sion, if a juvenile who is on aftercare supervision administered I or she has read, or has had read to him othmse conditions
the county department violates a condition of that supervision, tardthat possible placement and that he or she understands those
juvenile’s caseworkeor any other person authorized to provideonditionsand that possible placement. A person who takes a
or providing intake or dispositional services for trmirt under s. juvenileinto custody under this subdivision shall permit the juve
938.0670r938.069may without a hearing, take tiievenileinto  nile to make a written or oral statememncerning the possible
custodyand place the juvenile in a secure detention facility @lacemenbf the juvenile andhe course of conduct for which the
juvenile portion of a county jail that meets the standamsnut  juvenile was taken into custodyA person designated by the court
gatedby the department by rule or in a place of nonsecure cust@fthe county department who is employecisupervisory posi
designatedy that person for not more than 72 hours as a €onggn by a person authorized provide or providing intake or dis
quenceof that violation, if at the dispositional hearing the couiositionalservices under 838.067or 938.069shall review that

explainedthose conditions to the juvenile aimformed the juve  statemenand shall either approve the placement or order the juve
nile of the possibility of that placement or if before the violatioRjje to be released from custody

thejuvenile has acknowledged in writing that he or sherbéad, 3 Aj i be taken i dheld i d der both
or has had read to him or héose conditions and that possible_, >: A luvenile may be taken into and held in custody under bot
placementand that he or she understands those conditions and Mds.l. and2.. In connection with Fhe same course of conduct,
possibleplacement. Aperson who takes a juvenile into custod xceptthat no juvenile may be held in custody for more than a total

underthis subdivision shall permit the juvenile to make a writte f 72 hours under subds. ar_1d2. In connection with .the same
or oral statement concerning the possible placemittie juve courseof conduct unless the juvenile receives a hearing under par
nile and the course of conduct for which the juvenile was takety-
into custody A person designated by the court or the county 4. Subject to pafd), subds1. and2. do notpreclude a juve
departmentvho is employed in a supervisory position yeason nile who has been found to be in need of protection or services and
authorized to provide or providing intake or dispositional serviced1o has violated a condition specified in s(@).(b) 7.from being
unders.938.0670r 938.069shall review that statement and shallakeninto and held in custody under 888.19t0 938.21
either approve the placement of the juvenile or order the juvenile(d) Hearing; when required. If a juvenile is held under péa),
to be released from custady (b) or(c) in a secure detention facilifyivenile portion of a county
3. Ajuvenile may be taken into and held in custody under bgtil or place of nonsecure custody for longer than 72 hours, the
subds.1. and2. in connection with the same course of condudjivenileis entitled to a hearing under sy) (c)or s.938.21 The
exceptthat no juvenile may be held in custody for more than a totsaringshall be conducted in the manner provided in &joor
of 72 hours under subds. and2. in connection with the same s. 938.21, exceptthat for a hearing under 838.21the hearing
courseof conduct unless the juvenile receives a hearing under péyall be conducted within 72 hours, rather tharn@drs, after the
(d). time that the decision to hold the juvenile was made and a written
4. Subject to pafd), subdsl. and2. do notpreclude a juve statemenbf the reasons for continuing hold the juvenile in cus
nile who has violated a condition of aftercare supervision admibedy may be filed rather than a petition unde®38.25
isteredby a county department from being taken into and held in (e) County board authorization required. The use of place
custodyunder ss938.19t0 938.21 mentin a secure detention facility or in a juvenile portion of a
(c) Violation of protection or servicesorder. 1. Notwithstand countyjail as a place of short-term detention under (@arl.or
ing $s.938.19t0938.21, but subject to any general written policie®. or (b) 1.or 2. is subject to the adoption of a resolution by the
adoptedby the court under 838.06 (1)or (2) and to any policies countyboard of supervisors under338.06 (5)authorizing the
adoptedby the county board relating to the taking into custody an@eof those placements ataces of short—term detention under
placemenbf a juvenile under this subdivision,dfjuvenile who par.(a) 1.or2. or (b) 1.0r 2.
hasbeen found to be in need of protection or services under sgq) ConTEMPTFORCONTINUED VIOLATION OF ORDER. (a) If &
938.13violates a condition specified in su@) (b) 7, thejuve: ~ ;,venile upon whom the court has imposed a sanction under sub.

nile’s caseworker or any other person authorized to provide @) ) or (6m) commits a 2nd or subsequent violation of a condi
providing intake or dispositional services for the court under

; A g - -~ tion specified in sub(2) (b) 7, the district attorney may file a peti
SSngg;gL?ii?é?:ggmgyjl\JA\I/Itter;lci)llét i?w h:g:gcgé t;kﬁ (}Eg égﬁfg'lceu's%o jon under s938.12chaging the juvenile with contempt of court,
designatedy thatperson for not more than 72 hours while th ge?)fllned |r;]tst.78§.0_1 @ agd _rl_ehcm(;]_gtth? dtltsposmon urgc;kar th
allegedviolation and the appropriateness of a sanction under sic: soug_ ohe imposed. 1he ais ”Cha orneygrr;]ay rng the
(6) or (6m) are being investigated, if tite dispositional hearing T\Ot'pn on '('js Or: er 0‘3’.”. |n|t|at|vgfprdop t eethJ)e the C?}””
the court explained those conditions to feenile and informed thatimposed the condition specified in su@) (b) 7.or that
the juvenile of the possibility of that placementibbefore the imposedthe sanction under suf6) (a) or (6m). If the district
violation the juvenile has acknowledgedviniting that he or she atorneybrings the motion on the request of the court that imposed
hasread, or has had read to himher, those conditions and that the conditionspecified in sub(2) (b) 7.or that imposed the sanc
possibleplacement and that he or she understands those- cof{@? Undersub.(6) (@)or(6m), that court is disqualified from hold
tionsand that possible placement. ing any hearing on the contempt petition.

2. Notwithstanding s938.19to 938.21, but subject to any _ (b) The court may find a juvenile in contempt of court, as
generalwritten policies adopted by the court unde®38.06 (1) definedin s.785.01 (1) and order a disposition under988.34
or (2) and toany policies adopted by the county board relating @Y if the court makes all of the following findings:
thetaking into custody and placement of a juvenile under this sub 1. That the juvenile has previously been sanctioned under
division, if a juvenile who has been found to benged of protec sub.(6) (a)or (6m) for violating a condition specified in s]t_ljp)
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(b) 7. and, subsequent to that sanction, has commattedher his or her home or current residence if hesbe is accompanied
violation of a condition specified in suf2) (b) 7. by a parent or guardian.

2. That at the sanction hearing the court explained the-condi 4. Participation after school, the evening, on weekends, on
tionsto the juvenile and informed the juvenileaopossible find othernonschool days, or at any other time that the juvenile is not
ing of contempt for a violation and the possible consequencesuofierimmediate adult supervision, in the social, behaviorat, aca
thatcontempt. demic, community service, and other programmioiga youth

3. That the violation is egregious. reportcenter Subdivisior2. and s938.34 (5gapply to any com

4. That the court has consideriess restrictive alternatives Munity service work performed by a juvenileder this subdivi
andfound them to be ingdctive. ] )

(c) This subsection does not preclude a person isho (29) If the courtfinds by a preponderance of the evidence that
aggrievedby a juveniles violation of a condition specified in sub.2iuvenile who has beefound to have violated a municipal ordi

(2) (b) 7.from proceeding against the juvenile for contempt dfanceenacted under 418.163 (1m)hasviolated a condition
courtunder ch78s. specifiedunder sub(2) (b) 7, the court may order as a sanction

) any combination of the operating privilegespensiospecified

ABITUAL TRUANOY. (2) If o court finds by a preponderae. " P (2) and the dispositons specifiedsro38 342 (1g) (bjo

the evidence that a juvenile who has been found to have viol %?Eﬁmd(lm), regardiess of whether the disposition was imposed

a municipalordinance enacted underid8.163 (2)or who has ¥ the order violated by the juvenile, if at the dispositional hearing

beenfoundto be in need of protection or services undegs.13 Unders.938.335the court explained those conditions to the juve

(6) has violated a condition specified under S@.(b) 7 Ehe nile and informed thguvenile of the possible sanctions under this
. ’ agraph for &iolation or if before the violation the juvenile has

courtmay order as a sanction any combination of the sancti "
specifiedin subdslg. to 4. and the dispositions specified in s 2cknowledgedn writing that he oshe has read, or has had read

938.342(1g) (d)to(j) and(1m), regardless of whether the disposito hltzn or Ze”hosg cohndltlons ‘"é'.“.’ possﬂéle san%tllons anq that he
tion was imposed in the order violated by the juvenile, if at the dfy she un erstgn S t_ ose con |t|qns an pOSSI_ _e sapctlons.
positionalhearing under ©38.335the court explained those con ~ (@m) 1. If a juvenile who has violated a municipatlinance
ditions to the juvenileand informed the juvenile of the possibleenactedinder s118.163(2) violates a condition of a dispositional
sanctionsunderthis paragraph for a violation or if before theorderimposed by the municipal court, the municipal court may
violation the juvenile has acknowledgedvimiting that he or she Petitionthe court assigned to exercise jurisdiction under this-chap
has read’ or has had read to him or timrse conditions and pos terand Ch48 to ImpOS_e on the jU\_/enlle the SanCtlon_S_peCIfled n
sible sanctions and that he or she understands those conditionsR@id(@) 19.if, at the time of the judgment the municipal court
possiblesanctions.The court may order as a sanction under th@plainedthe conditions to the juvenile and informed jineenile
paragraphany of the following: of that possible sanction for a violationif before the violation
1g. Placemenof the juvenile in a secure detention facility of€Juvenile has acknowledged in writing that he or sheréas,

; ; ; . or has had read to him or hénose conditions and that possible
gjgtzggiﬁﬁglggpgﬁnce%gt;/rﬁltgﬂtnn;eggscéhgfsntgggmg; sanctionandthat he or she understands those conditions and that
for not more than 10 days and the provision of educatieeral POSSiblesanction. = The petition shall contain a stateneint
vicesconsistent with his or her current course of study during th&€therthe juvenile may be subject to the federal Indiaiid
periodof placement. The juvenile shat given credit against the Welfareact,25 USC 191 t0 1963 S _
periodof detention or nonsecuceistody imposed under this sub 2. If the court assigned to exercise jurisdiction urttés
division for all timespent in secure detention in connection witEhapterand ch48 imposes the sanction specified in. @y 1g.on
the course of condudor which the detention or nonsecure cusa petition described in subdl., that court shall order the munici
tody was imposed. The use of placement in a secure detenfi@lity of the municipal court that filed the petition to pay to the
facility or in a juvenile portion of a county jail as a sanction undépuntythe cost of providing the sanction imposed under(par
this subdivision is subject to the adoption of a resolution by tH4.
county board of supervisors under338.06 (5)authorizing the (b) A motion for the imposition of a sanction under. p@yor
useof those placements as a sanction. (ag) may be brought by the person or agency primarily responsible
1m. Suspension or limitation on the use of the juvenidger for providing dispositional services the juvenile, the district
ating privilege, as defined under340.01 (40)or of any approval attorneythe corporation counsel or the court thatered the dis
issuedunder ch29 for not more than one yealf the juvenile does positionalorder If the court initiates the motion, theturt is dis
not hold avalid operatais license under cl®43 other than an qualified from holding a hearing on the motion. Notice of the
instructionpermit under s343.070r a restricted license undgr motionshall be given to the juvenile, guardian ad litem, counsel,
343.08 on thedate of the order issued under this subdivision, tig@rent,guardian, legal custodian and all parties present at the orig
courtmay order the suspension or limitation to begin on the dar@l dispositional hearing.
thatthe operatds license would otherwise be reinstated or issued (c) Before imposing a sanction under.gayor (ag), thecourt
afterthe juvenile applies and qualifies for issuance or 2 years af@@ll hold a hearing at which the juvenile is entitled to be repre
the date of the order issued under this subdivisivhichever sentedby legalcounsel and to present evidence. The hearing shall
occursfirst. If the court suspends a juversl@peratingrivilege  beheld within 15 days after the filing of a motion under. fizx
or an approval issued under &9, the court shall immediately  (cm) The court may not order the sanction of placement in a
takepossession of the suspendiednse or approval and forwards|4ceof nonsecure custody specified in.ay 1g.unless the court
it to the department that issued the license or approval withfys thatthe agency primarily responsible for providing services
noticestating the reason for and the duration of the suspensiogy the juvenile has made reasonabferes toprevent the removal
2. Counseling or participation for not more tiZhours in - of the juvenile from his or her home and that continued placement
a supervisedwork program or other community service workof the juvenile in his or her home is contrary to the welfare of the
unders.938.34 (5g) juvenile. The court shall make the findings specified in thispara
3. Detention in the juvenile’home orcurrent residence for graphon a case—-by—case bals&sed on circumstances specific to
aperiod of not more than 30 days except during hours in which the juvenile and shall document or reference the specific informa
juvenile is attending religious worship or a school prograntion on which that finding is based in the sanction ordesane
includingtravel time required to gé&b and from the place of wor tion order that merely references this paragraph without-docu
shipor school program. Tharder may permit a juvenile to leavementingor referencing that specific information in the sanction
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orderor an amended sanction order ttegtoactively corrects an nile, and any foster parent, treatment foster parent, or other physi

earliersanction order that does not comply with this paragraphdal custodian described in48.62 (2)of the juvenile. The notice

not sufiicient to comply with this paragraph. shall contain the name and address of the new placement, the rea
(7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL cus-  sonsfor the change in placement, a statement describing why the

TODIANS AND OTHERADULTS. In addition to any dispositional ordernew placement is preferable to the present placement, and-a state

enteredunder s938.340r 938.345 the court may enter an ordermentof how the new placement satisfies objectives of the-treat

applicableto a juveniles parent, guardian or legalstodian or to mentplan ordered by the court.

anotheradult, as provided under&38.45 2. Any person receiving the notice under subar notice of

History: 1995 a. 77352 1997 a. 2735, 205, 237, 239, 252, 1999 a. 932, 103 i
2001a. 16 69, 108 2003 & 50 a specific foster or treatment foster placement undé3&355 (2)

Mandatory time limits déctthe trial courts competency to act, but an objection(b_) 2. may Obtain a hearing on the matt_er by ﬁ"ng a_n ObjeCtion
mustbe raised before the trial court to avoid waivier Interest of L.M.C146 Ws.  with the court within 10 days after receipt of the noti€ace

st:gg;’iggflg.Yg%g)?a?)i(sczo?ﬁ&igzi?ﬁs‘discretion in setting school attendancementsmay not be Changed until 10 days after that notice issent
requirementsn a dispositional order fa delinquent juvenile and in imposing sanc the court unless the parent, guardian, or legal custodian and the

tionswhen the order is violated. By its terms,¥8.16 (5) is limited to children who juvenile,if 12 or more years of age, sign written waivers of cbjec

arein need of protection and services as a result of being habitual truants.. Sta; i ] H

JasorR.N.201 Ws. 2d 646549 N.W2d 752(Ct. App. 1996)95-1728 oh, except that changes in placement that weteorized in the
Thereis no requirement that the court apply the sanctions in sufdl)(®) gradu dispositionalorder may be made immediatéiyiotice is given as

atedorder of severity Sanctions are solely within the discretion of the court. Starequiredunder subdl. In addition, a hearing is not requirtedt

" Sancionsor aviolaton of  dsposina orde by & dencpart were e o 2CTETIENENgGeS athorized in the dispositional order except

be punitive for purposes afouble jeopardyCraig S. G. VState209 Ws. 2d 65561 henan prECt|0n fllgd by.a person who recelvgd notice alleges

N.W.2d 807 (Ct. App. 1997). thatnew information is available thafefts the advisability of the
NOTE: The above annotations cite to s. 48.355, thequtecessor statute ts.  court’s dispositional order

938.355. . .
All juveniles who violate a conditioof a dispositional order are subjectto sanc 3. If the court changes the juvengigdlacementrom a place
tionsunder sub. (6) (d), but the restrictions that may be imposed on habitual trugp{eéntoutside the home to another macemem outside the home. the

arelimited by sub. (6m). Under sub. (6g), no juvecia be chaed with contempt R .
of court for the first violation of a dispositional ordeState vAaron D.214 Ws. 2d ~ changein placement order shall contain one of the statements

56, 571 N.W2d 399(Ct. App. 1997). ) ) specifiedin sub.(2v) (a) 2.

Expungementinder sub. (4m) only applies td@fises committed after thefext- .
tive date of ch. 938, July 1, 1996. Statdason J.C216 Ws. 2d 12573 N.W2d 564 (¢) 1. If the proposed change in placement would change the
(Ct. App. 1997). placemenbf a juvenile placed in the home to a placement outside

Theone-year limitation in sub. (4) is not limitéalthe original dispositional order f . . f
butalso applies to subsequent proceedings in the case including revisibaslis the home, the person or agency p”manly respon3|ble for anle

positionalorder Statev. Kendall G. 2001 WI App 9243 Ws. 2d 67625 N.w2d ~ mentingthe dispositional order or the district attorney shall sub
918 00-3240 i ;

Sub.(6) (a) requires that the court assure that the juvenile has the ability to com[g%:;a requgstor the Change in placement to the court. The request
hend the conditions of a dispositional order and potential sanctions whether inforraéll contain the name and address of the new placement, the rea
of them at the dispositional hearing or a later time. Once the issue of the jsvenigdnsfor the change in placement, a statement describing why the
ability to understanthe conditions and sanctions is raised, the burden shifts to t .
prosecutiorto establish that the juvenile is capable of understanding thesooarti %Wplacement IS prEferable to the p_resent pl_ace_ment, and-a state
ings. State vEugene W2002 WI App 54251 Ws. 2d 259641 N.W2d 467 mentof how the new placement satisfies objectives of the-treat

Thefocus of sub. (4) (a) is not on the juversilseventeenth birthdayrhe critical mentplan ordered by the court. The request shall also contain spe
phraseis “original dispositional ordeér There is a critical distinction betweem e . . ’ .
original dispositional order and an extended or revised dispositional cetste v~ Cific information showingthat continued placement of the
Tegbe(g%?)» WI App 212ﬂ?9thit_21|1 339%@‘;,7 N.W2d gY, 0,272312 ncident juvenilein his or her home would be contrary to the welfartef

up. recognizes that multiple conditions may be violal mnone inciaen H H H 4 H
butonly allows one sanction per incident, not per condition violation. What €on venile and, unless any,Of the ql(cgmstanc'es SpeCIerd In s.
tutesan incident is determined by whether the juvesiteiurse of conduct is marked 938.355(2d) (b) 1to4. applies, specific information showing that
by different and distinctolitional acts i_n between which the jU\_/eniIe hadisignt  the agency primarily responsib|e for implementing the d|s.pos|
}L’T"Sé%f\f,'ﬁc,&ggdfzg?‘f%c_%Ty'rie",\?_ R,'ngﬂfggigi‘% ular act. Silte v tional order has made reasonablies§ to prevent the removal of

the juvenile from the home, while assuring that the juvesile’
938.356 Duty of court to warn. (1) Whenever the court healthand safety are the paramount concerns.
ordersa juvenile to be placed outside his or her home or denies a 2. The coursshall hold a hearing prior to ordering any change
parentvisitation because the juvenile has been adjudged to barithlacement requested under suhdNot less than 3 days prior
needof protection or services undet988.345938.357938.363 o the hearing, the court shall provide notice of the hearing,
or938.365 the court shall orally inform the parent or parents wh@getherwith acopy of the request for the change in placement,
appearin court of any grounds for termination of parental right, the juvenile, the parent, guardian, and legal custodian of the
unders. 48.415which may beapplicable and of the conditions;,yenile, and all parties that are bound thyg dispositional order
necessaryor the juvenile to be returned to the home or for the p%f all parties consent, the court may proceed immediately with the
entto be granted visitation. hearing.

(2) In additionto the notice required under sib), any writ
tenorder whichplaces a juvenile outside the home or denies viﬂ1e
tationunder sub(1) shall notify the parent or parents of the infor
mationspecified under sulfl).

History: 1995 a. 77275

3. If the court changes the juvenilgilacement from a place
ntin the juveniles home to a placement outside jineenile’s
home,the change in placement order shall contain the findings
specifiedin sub.(2v) (a) 1, one of the statements specified in sub.
(2v) (a) 2, and, if inaddition the court finds that any of the circum
938.357 Change in placement. (1) (a) The person or Stancespecified in s938.355 (2d) (b) ito4. applies with respect
agencyprimarily responsible foimplementing the dispositional 10 @ parent, the determination specified in $@b) (a) 3.
orderor the district attorney may request a change in the place (2) If emegency conditions necessitate an immediiange
mentof the juvenile, whether or not the chamgguested is autho in the placement of a juvenile placed outsidehihie, the person
rized in the dispositional ordeas provided in pafam)or (c), or agency primarily responsible for implementing the disposi
whicheveris applicable. tional ordermay remove the juvenile to a new placement, whether
(am) 1. If the proposed change in placement involves a@y not authorized by the existing dispositional oyaéthout the
changein placemenbther than a change in placement specifigerior notice provided in sul§l) (am) 1. The notice shalhowevey
in par (c), the person or agency primarily responsible for impldée sent within 48 hours after the emency change in placement.
mentingthe dispositional order or the district attorney shall caugay party receiving notice may demand a hearing under($ub.
written notice of the proposed change in placement to be senfam) 2. In emegency situations, a juvenil@ay be placed in a
thejuvenile, the parent, guardian, and legal custodfdhe juve licensedpublic or private shelter care faciligs a transitional
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placemenfor not more than 20 days, as welliasiny placement mentingthe dispositional order has made reasonalit@tefto
authorizedunder s938.34 (3) preventthe removal of the juvenile from the home, while assuring
(2m) (a) The juvenile, the parent, guardian, or legal custodi&hatthe juveniles health and safety are the paramount concerns.
of the juvenile, or any person or agency primabibund by the 2. If the change in placement order would changepthee
dispositionalorder other than the person or agency responsibigent of the juvenile to a placement outside the home recom
for implementing the ordemay request ahange in placement mendedby the person or agency primarisponsible for imple
underthis paragraph. The request shall contain the name afgntingthe dispositional ordewhether from a placement in the
addresf the new placement requested and sstate what new homeor from another placement outside the home, a statement
informationis availablethat afects the advisability of the currentthatthe court approves the placement recommebgiglle person
placement.If the proposed change in placement would change the agency arif the change iplacement order would change the
placemenbf a juvenile placed in the home to a placement outsidgycemenof the juvenile to a placement outside koene that is
the hpme, the request shall also contain speplflq '”format'%taplacement recommended by that person or agemegher
showingthat continued placement of the juvenile in the homgym 3 placement in the home or from another placement outside
would be contrary to the welfare of the juvenile and, unless agys home, a statement that the court has given bona fide consider

of the circumstances specified in @38.355 (2d) (b) 110 4.  4tionto the recommendations made by that pecsagency and
applies,specific information showing that the agency primaril

responsiblefor implementing the dispositional order has madyéeII p;rtllfirelatlngf_todthehjuvenlheif:)licenjent. ified |
reasonablefforts to prevent the removal of the juvenile from the _3: I the court finds that any of the circumstances specified in
home,while assuring that the juvenitehealth and safety are theS-938:355 (2d) (b) lto4. applies with respect to a parent, a deter

paramountoncems. The request shall be submitted to the codfinationthat the agency primarily responsible for providiieg

In addition, the court may propose a change in placement onvigesunder the change in placement order is not required to make
own motion. reasonableforts with respect to the pareotmake it possible for

(b) The court shall hold bearing on the matter prior to oreler N€JUvenile to return safely to his or her home.
ing any change in placement requested or proposed undg)par () The court shall make the findings specified in (agrl.and
if the request states that new information is available trettsf 3.0n a case-by—casmsis based on circumstances specific to the
the advisability of the current placement, unless the requestedwienile and shall document or reference the specific information
proposecthange in placement involves any change in placemét which those findings are based in ttigange in placement
otherthan a change in placement of a juvenile placed ihdnee order. A change in placement order that merely referencegapar
to a placement outside the home and written waivers of objectibror 3. without documenting or referencing that specific informa
to the proposed change in placement are signed by all partii in the change iplacement order or an amended change in
entitied to receive notice under syf) (am) 1.and thecourt placementorder that retroactivelgorrects an earlier change in
approves.If a hearing is scheduled, the court shall notify the-juv@lacemenbrder that does not comply with this paragraphas
nile, the parent, guardian, and legal custodian of the juvenile, aufficientto comply with this paragraph.
fosterparent, treatment foster parent, or other physical custodian(c) 1. If the court finds under pdg) 3.that any of the circum
describedn s.48.62 (2)of the juvenile, and all parties who arestancespecified in $938.355 (2d) (b) 1to4. applies with respect
boundby the dispositional order at least 3 days prior W& {5 5 parent, the court shall hold a hearing within 30 days after the
ing. A copy of the request or proposal for the change in placemgiteof that finding to determine the permanency plan for the juve
shall be attached to the notice. If all of the parties consent, th, |t a hearing is held under this paragraph, the agency responsi
courtmay proceed immediately with the hearing. ble for preparing the permanenplan shall file the permanency

(c) If the court changes the juvendgllacement from a place planwith the court not less thandays before the date of the hear
mentin the juveniles home to a placement outside fineeniles jpg.

home,the change in placement order shall contain the findings
specifiedin sub.(2v) (a) 1, one of the statements specified in sutEh e
(2v) (a) 2, and, if inaddition the court finds that any of the circum
stancespecified in $938.355 (2d) (b) 1to4. applies with respect
to a parent, the determination specified in g2b) (a) 3.

2. If ahearing is held under subtl, at least 10 days before

date of the hearing the court shall notify the juvenile, any par
ent, guardianand legal custodian of the juvenile, and any foster
parent, treatment foster parent, or other physical custodian

(2r) If a hearing is held under suf) (am) 2.or (2m) (b)and describedn s.48.62 (2)of the juvenile othe time, place, and pur

. . : oseof the hearing.
the change in placement would remove a juvenile from a foster? .
home treatment foster home, or other placement wiphysical 3. The court shall give a foster parent, treatment fquteent,
custodian described in48.62 (2) the court shall give thiester OF Other physical custodian described i#8.62 (2)who isnoti-
parent, treatment foster parent, or other physical custodidigd Of & hearing under sub@l.an opportunity to be heard at the
describedn s.48.62 (2)an opportunity to be heard at the hearin earingby permitting the foster parent, treatment foster parent, or
by permitting the foster parent, treatment foster parenstteer ~ Otherphysical custodian to makenaitten or oral statement dur
physicalcustodian to make a written or oral statement dutieg INd the hearing, or to submit a written statement prior to the hear
hearingor to submit a written statement prior to the hearing-reldfd, relevant to the issues to be determined at the hearing. A foster
ing to the juvenile and the requested changstacement. A foster parent,treatment foster parent, or other physical custodian who
parent, treatment foster parent, or other physical custodidficeivesa noticeof a hearing under subg. and an opportunity
describedn s.48.62 (2)who receives notice of a hearing undeto be heard undehis subdivision does not become a party to the
sub.(1) (am) 1.or(2m) (b)and an opportunity to be heardder proceedingon which the hearing is held solely on the basis of
this subsection does not become a party to the proceedingreeeivingthat notice and opportunity to be heard.

which the hearings held solely on the basis of receiving that (3) Subjectto subs(4) (b)and(c) and(5) (e) if the proposed

noticeand opportunity to be heard. changein placement would involve placing a juvenile in a secured
(2v) (a) A change in placement order under gipor(2m) correctional facility, a secured child caring institution, or a
shall contain all of the following: securedgroup home, notice shall be given as provided in(dyb.

1. If the court changes the juvendedlacementrom a place (am)1. A hearing shalbe held, unless waived by the juvenile,
mentin the juveniles home to a placement outside jineeniles  parent,guardian, and legal custodian, before the judge makes
home,a finding that continued placement of the juvenile inohis decisionon the request. The juvenile shall be entitled to counsel
her home would be contrary to the welfaretbé juvenile and, atthe hearing, and any party opposing or favoringpttegposed
unlessa circumstance specified in 838.355 (2d) (b) 1to 4. newplacement mapresent relevant evidence and cross—examine
applies,a findingthat the agency primarily responsible for implewitnesses.The proposed new placement may be approved only
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if the judge finds, on the record, that tmaditions set forth in s. countydepartment that has supervision over the juvenile and, if

938.34(4m) have been met. the county department agrees to a change in placement under this
(4) (a) When the juvenils placed with the department, thesubdivision,the child welfare agency may place the juvenile in a

department ma}aﬂer an examinationnder s938.5Q p|ace the lessrestrictive placement. A childelfare agency may' qlso, with

juvenilein a secured correctional facility or a secured ataldng  the agreement of the county department tiet supervision over

institution or on aftercare supervision, either immediately or aftéjuvenile who is placed in a less restrictive placement uhdier

a period of placement in a secured correctional facility or bdivision,return the juvenile to theype 2 child caring institu

securecthild caringinstitution. The department shall send writtion without a hearing under sufi) (am) 2. The child welfare

ten notice of the change to the parent, guardian, legal custodiagiencyshall establish a rate for each type of placement imére

county department designated unde©88.34 (4n)if any, and nherprovided in s46.037

committingcourt. If the department places a juvenila Type 2 3. The child welfare agency operating thgp& 2 secured

securedcorrectional facility operated by a child welfare agencgorrectionalfacility or Type 2 child caringnstitution shall send

the department shall reimburse the child welfare agency at the natéten notice ofa change in placement under suhdr 2. to the

establishedinder s46.037that is applicable to the type of place parent,guardian, legal custodian, county department and commit

mentthat the child welfare agency is providing for the juvenilding court.

A juvenile who is placed in ay/pe 2 secured correctionfacility 4. A juvenile may seek review afdecision of the department

or a secured child caring _Instltutlpn remains under the S_Up-er\.llsmountydepartment under subtl.or2. only by the common law

of the department, remains subject to the rules and disciplinegft of certiorari.

thatdepartment and is considered to be in custasigefined in (d) The department may trans&juvenile who is placed in a

$.946.42 (1) _(a) ) . Type 1 secured correctional facility to the Racine youthful

(b) 1. If ajuvenile whom the department has placed yp@ B offendercorrectional facility named in 802.01if the juvenile is
secureccorrectional facility operated by a child welfaagency 15 years of age or over and théiae of juvenile ofender review
violatesa condition of his or her placement in the& 2secured i the department has determined that the conduct of the juvenile
correctional facility, the child welfare agency operating thejn the Type 1 secured correctional facility presents a serious prob
Type 2secured correctional facility shall notify the departmengm to thejuvenile or others. The factors that thfioef of juvenile
and the department, after consulting with the child welfargffenderreview may consider in making that determination shall
agency,may place the juvenile in ayfe 1 securedorrectional include,but are not limited to, whether and to what extent the juve
facility under the supervision of the department without a hearifge’s conduct in the Jipe 1 secured correctional facility is violent
undersub.(1) (am) 2. anddisruptive, the security needs of thgp& 1 secured correc

2. If ajuvenile whom the court has placed inypd 2 child tional facility, and whether and to what extent the juvenile is refus
caringinstitution under s938.34 (4d)iolates a condition of his ing to cooperate or participate in the treatment programs provided
or her placement in theyjpe 2 child caring institution, the child for the juvenile in the fipe 1 secured correctional facilitiNot
welfareagencyoperating the yipe 2 child caring institution shall withstandingsub.(1) (am)2, a juvenile is not entitled to a hearing
notify the county department thiais supervision over the juve regardingthe departmert’exercise of authority under this para
nile and, if the county department agrees to a change in placemgaphunless the department provides for a hearing by rule. A
underthis subdivision, the child welfare agency shall notify thgivenile may seek reviewf a decision of the department under
departmentand the department, after consulting with the chilthis paragraph only by the comméaw writ of certiorari. If the
welfareagencymay place the juvenile in afie 1 secured correc department transfers a juvenile under this paragraph, the depart
tional facility under the supervision of the department, without@entshall send written notice of the transfer to the parent, guard
hearingunder sub(1) (am) 2, for not morethan 10 days. If a juve ian,legal custodian, and committing court.
nile is placed in aype 1 secured correctional facility under this NOTE: The provisions of par (d) that subject a juvenile to placement in an

subdivision the county department that has supervision over tggult (Type 1) prison wee held to violate Article |, s. 7 of the Wsconsin Constitu
! Y p P rli’én and the 6th and 14th amendments of the U. S. Constitution and to beveed

. . . . . |
juvenile Sha” re.|mt?ur5.e t.he .Ch”d Welfare, agency operating tr}ﬁ%m the remainder of ch. 938 by theSupremeCourt in State of Visconsin v Hez
Type 2child caring institution in which the juvenile was placed afieR. 219 Wis. 2d 849580 N.W2d 660(1998).

the rate established unde$.037 and that child welfare agency  (4d) (a) Except as provided in papb), the court may not
shallreimburse thelepartment at the rate specified i831.26 (4) changea juveniles placement to a placement in the home of a per
(d) 2.0r3., whichever is applicable, for the cost of the juvesile’'sonwho has been convicted unde©40.010f the first-degree
carewhile placed in a ¥ipe 1 secured correctional facility intentionalhomicide, or under £40.050f the 2nd-degree inten

3. The child welfare agency operating thep& 2 secured tional homicide, of a parent of the juvenileflife conviction has
correctionalfacility or Type 2 child caringnstitution shall send not been reversed, set aside or vacated.
written notice ofa change in placement under suhar2.tothe  (am) Except as provideih par (b), if a parent in whose home
parent,guardian, legal custodian, county department and cemniijuvenile is placed is convicted unde®40.010f the first-degree
ting court. intentionalhomicide, or under £40.050f the 2nd—degree inten

4. A juvenile may seek review afdecision of the departmenttional homicide, of the juvenilg’other parent, and tle®nviction
undersubd.1. or 2. only by the common law writ of certiorari. has not been reversesitaside or vacated, the court shall change

(c) 1. Ifajuvenile is placed in ayjpe 2 secured correctional thejuveniles placement to a placement out of the home of the par
facility operated by a child welfare agency under (@rand it €nton petition of the juvenile, the guardian or legal custodian of
appearghat a less restrictive placement would be appropriate € juvenile, a person or agency bound by the dispositional order
thejuvenile, the department, after consulting with the child- wepr the district attorney or corporation counsel of the county in
fareagency that is operating thgpe 2secured correctional facil Whichthe dispositional order was enteredon the cours own
ity in which the juvenile is placed, may place the juvenile in a leég¥tion, and on notice to the parent.
restrictiveplacement, and may return the juvenile to tiper2 (b) Paragraphg¢a) and(am) do not apply if the court deter
securectorrectional facilitywithout a hearing under sufd) (am) minesby clear and convincing evidence ttta¢ placement would
2. The child welfare agency shaktablish a rate for each type obe in the best interesté the juvenile. The court shall consider the
placemenin the manner provided in 46.037 wishesof the juvenile in making that determination.

2. If ajuvenile is placed in aype 2 child caringnstitution (49) (a) Not later than 120 days after the date on which the
unders.938.34 (4dpnd it appears that a less restrictive placemgmntenileis placed in a secured correctional fagiltysecured child
would be appropriate for the juvenile, the child welfare agen@aringinstitution or a secured group home, or within 30 days after
operatingthe Type 2 child caring institution shall notifthe the date on which the department requests the aftepare
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whicheveris earlier the aftercare provider designated under andliving expenses to the court or the persoagency primarily
938.34(4n) shall prepare an aftercare plantioe juvenile. If the responsiblefor implementing the dispositional order by a date
aftercareprovider designated under $38.34 (4n)is a county specifiedby the court. The clerk of court shall provide, without
departmentthat county department shall submit the aftercare plahargeto any parent ordered firovide a statement of income,
to the department within the timenits specified in this para assetsdebts and living expenses a document setting forth the per
graph,unless the department waives those time limits upder centagestandard established by the department of workforce
(b). developmentnder s49.22 (9)and listing the factors that a court
(b) The department may waivke time period within which may consider under 801.12 (14) (c) If the juvenile is placed out
an aftercare p|an must be prepared and submitted und(ea)jar sidethe juv_enlle$ home, the couﬂhall determine the |Iab|||ty of
the department anticipates that the juvenile wélmain in the theparentin the manner provided ir391.12 (14)
securedcorrectional facility secured chilctaring institution or (b) If the court ordershe juvenile$ parent to provide a state
secured group home for a period exceeding 8 months or if thentof income, assets, debts and living expenses to theaourt
juvenile is subject to s48.3660r 938.183 If the department if the court orders the juvenigeparent to provide that statement
waivesthat time period, the aftercare provider designated underthe person or agency primarily responsible for implementing
s.938.34 (4nkhall prepare the aftercare plan within 30 days aftére dispositional order and that person or agency is not the county
the date on which the department requests the aftercare plandepartmentthe court shall also order the juversl@arent tgro-
(c) An aftercare plan prepared under. f@ror (b) shall include Vide that statement to the county department by a sfzeeified
all of the following: by the court. The county department shall provide, without
1. The minimum number of supervisory contacts per weekhargeto the parent a form on which to provide that statement,
2. The conditions, if anyinder which the juvenile’aftercare andthe parent shall provide that statement on that form. The
' countydepartment shall use the information provided in the-state
statusmay b,e revoked. . . . . mentto determine whether the department may claim federal fos
3. Services or programming twe provided to the juvenile ter care and adoption assistance reimbursement 4@dg8C 670

while on after(_:are. _ . to 679afor the cost of providing care for the juvenile.
4. The estimated length 6ife that aftercare supervision and () No change in placement may extend the expiration date of
servicesshall be provided to the juvenile. the original order except that if the change in placement is from

(d) A juvenile may be released from a secured correctiorsplacement in the juvenilehome to a placementarfoster home,
facility, asecured child caring institution or a secured group hortreatmentoster home, group home, or residential care cdoter
whetheror not an aftercare plan has been prepared under this stildrenand youth or in the home of a relative who is not a parent,
section. the court may extend the expiration date of the original ordifeto

(4m) Thedepartment shall try to release a juvenilaftercare dateon which the juvenile reaches 18 years of age, to the date that
supervisiorunder sub(4) within 30 days after the date the departis one year after the date of the change in placement, ar
mentdetermines the juvenile is eligible for the release. thejuvenile is a full-time student at a secondary school or its voca

(5) (a) The department or a county department, whichever alor technical equivalent and is reasonabtpected to com
beendesignated as a juveniftercare provider under@3g.34 Pletethe program before reaching 19 years of age, to the date on
(4n), may revoke the aftercare status of that juvenile. Revocati§ich the juvenile reaches 19 years of age, whichever is tater

of aftercare supervision shall not require prior notice under si@f, & shorter period of time as specified bydbart. If the change
(1) (am) 1. In placement is from a placement in a foster home, treatment foster

gme,group home, or residential care center for children and

: . uthor in the home of a relative to a placement in the juvenile’

only as proyldedlln S938.1910 938.21and938.355 ,(6d) (0) homeandif the expiration date of the original order is more than
(c) The juvenile shall be entitled to representation by Coun%ﬁeyear after the date of the change in placement didecourt

atall stages of the revocation proceeding. shall shorten the expiration date of the original order to the date
(d) A hearing on the revocation shall be condubttgthe divi  thatis one year after the datéthe change in placement order or

sion of hearings and appeals in ttiepartment of administration to an earlier date as specified by the court.

within 30 days after the juvenile is taken into custody for anHistory: 1995 a. 2%.9126 (19) 1995 a. 77275, 352 1997 a. 2735, 80, 205,

alleged violation of the conditions of the juvenile’aftercare 237 1999 a. 9103 2001 a. 16103, 109

supervision. This time limit may be waived onlypon the agree ~ C'°SS Refeence: See also ctDOC 393 Wis. adm. code.

ment of the aftercare providethe juvenile and the juvenik’

counsel.

(e) If the hearing examiner finds that the juvenile has violat
a condition of aftercarsupervision, the hearing examiner shal

(b) A juvenile on aftercare status may be taken into custog

938.36 Payment for services. (1) (a) If legal custody is

transferredrom the parent or guardian or the court otherwise des

‘iétwatesan alternative placement for the juvenile byisposition
adeunder $938.183938.340r938.3450r by a change in place

mentunder s938.357 the duty of the parent guardian to pro

) A h . I Gfde support shall continue even though the legal custodian or the

essaryto protect the publlc, to prqwde for the juven?leéh.ablllta placementiesignee may provide the suppoktcopy of the order

tion or to not depreciate the seriousness of the violation.  transferringcustody or designating alternative placementHer

(f) Review of a revocation decision shall be by certiorari to thgvenile shall be submitted to the agency or person receiving cus
courtby whose order the juvenile was placed in a secured eorrgsdy or placement and the agency or person may apply tmtire
tional facility, a secured child caririgstitution or a secured groupfor an order tazompel the parent or guardian to provide the sup
home. port. Support payments for residential services, wherchased

(g) Thedepartment shall promulgate rules setting standardsaiootherwise funded or provided by the department of corrections,
be used by a hearing examiner to determine whether to revokera county department under4$€.215 46.220r 46.23 shall be
juvenile’s aftercare status. The standards shall specify that theterminedunder s301.12 (14) Support payments for residen
burdenis on the department or courttgpartment seeking reveca tial services, when purchased or otherwise funded by the depart
tion to show by a preponderance of the evidence that the juvemilentof health and family services, or a county department under
violateda condition of aftercare supervision. s.51.420r51.437 shall be determined under4$.10 (14)

(5m) (a) If a proposed change in placement changes a juve (b) In determining the amount of support under. far the
nile’s placement from a placement in the juvesilBbme to a court may consider all relevant financiaiformation or other
placemenbutside the juvenile’home, the court shall order theinformationrelevant to the parestearning capacityncluding
juvenile’s parent to provide a statementinfome, assets, debtsinformation reported under £19.22 (2m)to the department of
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workforce development, or the county child support agenc$8 may order a countgiepartment of human services established
unders.59.53(5). If the court has insfi€ient information with unders.46.23or a county department established undéd g2
which to determine the amount of support, the court shall order #e51.437in the juveniles county of legal residence pay for the
juvenile’s parent to furnish a statementinEome, assets, debtsalcoholand other drug abuse services whetherobicustody has
andliving expenses, if the parent has abeady done so, to the beentaken from the parent.

courtwithin 10 days after the cowstorder transferring custody 2. If ajudge orders a county department established @nder
designatingan alternative placement ésitered or at such othersi 420r51.437to provide alcohol and other drug abuse services
time as ordered by the court. underthis paragraph, the provision of the alcohot! other drug

(2) If ajuvenile whose legal custody has not been taken fra@huseservices shall be subject to conditions specified irbth.

aparent or guardian is given educational and social services, ofc) Paymentfor alcohol and other drug abuse services by a
medical, psychological or psychiatric treatment by ordeth® county department or municipality under this section does not
court, the cost thereof, if ordered by the court, shall be agehaiprohibit the county department or municipality frarantracting
uponthe county This section does not prevent recovery of reayith another county department, municipalgghool district or
sonablecontribution toward the costs from the parenguardian  approvedreatment facility for the provision of alcohol aether

of the juvenile as the court may order based on the ability of #gigabuse services. Paymentthg county or municipality under
parentor guardian to payThis subsection is subjetcts.301.03  this section does not prevent recovefyreasonable contribution

(18). towardthe costs of the court-ordered alcohol and other drug abuse
(3) In determiningcounty liability, this section does not apply servicesrom the parent which is based upon the ability of the par

to services specified in ch15. entto pay This subsection is subject to46.03 (18)

History: 1995 a. 2%.9126 (19) 1995 a. 771997 a. 2735, 237, 252 History: 1995 a. 77275
938.361 Payment for alcohol and other drug abuse 938.362 Payment for certain special treatment or care
services. (1) In this section: services. (1) In this section, “special treatmenteare” has the

(a) “Alcohol and other drug abuse services” means all of theeaninggiven in s938.02 (17m)except that it does not include
following: alcoholand other drug abuse services.

1. Any alcohol or other drug abuse examination or assessmen{2) This section applies to the payment of court—ordered spe
orderedunder s938.295 (1,)938.34 (14s) (b) 1938.343 (10) (a) cial treatment or care under®38.34 (6) (apr (am), whether or

or938.344 (29) (a) 1. not custody has been taken from the parent.
2. Any special treatment @are that relates to alcohol or other (3) If a juveniles parent neglects, refuses ourgble to pro
drug abuse services ordered unde®38.34 (6) (apr (am). vide court-ordered special treatmeot care for the juvenile

3. Any alcoholor other drug abuse treatment or educatidfiroughhis or her health insurance or other 3rd-party payments,

orderedby a court under £38.32 (1g)or 938.34 (6) (apr(am), hotwithstandings.938.36 (3) the court may order the parent to
(6r) or (14s) (b) 1or2. pay for the court—-ordered special treatment or care. If the parent

(b) “Municipality” means a cityvillage or town. consents to provide court-ordered special treatment or care for a

(2) (a) 1. If a juveniles parent neglects, refuses or is unab'juvenile through his or her health insurance or other 3rd—party

\ © ; ﬁaymentsbut the health insurance provider or otBed—party
to provide court-ordered alcohol and other dabgse services for Qayerrefuses to provide the court-ordered special treatment or

thejuvenile through hisr her health insurance or other 3rd—part are,the court may order the health insurance provider or 3rd-

payments,notwithstanding $938.36 (3)the court assigned (0 o haver to pay for the court-ordered special treatment or care
exercisejurisdiction under this chapter and @8 or municipal in_accordance with the terms of the parertealth insurance
courtmay order the parent to pay for the alcohol and drug ab

services. If the parent consents to provide alcolod other drug Lﬁﬂlcy or other 3rd par_ty payment plan.. .
abuseservices for a juvenile through hisloer health insurance _ (4) (a) If the court finds thapayment is not attainable under
or other 3rd—party payments hilie health insurance provider orSUP:(3), the court may order the county department undef.¢2
other 3rd-party payer refuses to provide the alcohol and otHr>1-4370f the juveniles county of legal residence to pay the cost
drug abuse services the court assigned to exercise jurisdictfiny court-ordered special treatment or care that is provided by
underthis chapter and cH8 or municipal court may order the O Under contract with that county department.
healthinsurance provider or 3rd—party payer to pay for the alcohol (b) Payment for special treatment or careatgounty depait
andother drug abuse services in accordance with the terms of ii@ntunder par(a) does not prohibit the county department from
parent'shealth insurance policy or oth@m—party payment plan. contractingwith another county department or approved ireat
2. This paragraph applies to payment for alcohol and otHBentfacility for the provision of special treatment or care. .
drug abuse services in any countggardlesf whether the  (C) A county department that pays for court-ordered special
countyis a pilot county under 838.547 treatmentr care under pg@a) may recover from the parent, based
(am) 1. If a court assigne exercise jurisdiction under this On theparents ability to paya reasonable contribution toward the
chapterand ch48 in a county that haa pilot program under s. costsof court-ordered special treatment or care. This paragraph
938.547finds that payment is not attainable under. (@ the IS Subject to s46.03 (18)
courtmay order payment in accordance with. piay: History: 1995 a. 77275

2. If a courtassigned to exercise jurisdiction under this ehagag 33 Revision of dispositional orders. 1) @ A

terandch.48in a county that does not have a pilot program und ; : ; : ;
s.938.547finds that payment is not attainable under (@ the ftivenile, the juveniles parent, guardian degal custodian, any

) . personor agency bound by a dispositional order or the district
gggrgrgay order payment iaccordance with 938.34 (6) (arPr - attomeyor corporation counsel in the county in which the disposi

o i ) . tional order was entered may request a revision in the order that
3. If a municipal court finds that payment is not attainablgoesnot involve a change in placement, includingevision with
underpar (a), the municipal court may order the municipalityrespecto the amount of child support to be paid by a parent, or the
over which the municipal court has jurisdiction to pay for angourt may on its own motion propose sudiewsion. The request
alcoholand other drug abuse services ordered by the municipakourt proposal shall set forth in detail the nature of the proposed
court. revision and what new information is available thafieafs the
(b) 1. In counties that have a pilot progrander s938.547  advisability of the court disposition. The request or court pro
in addition to using the alternative providied under para), the posalshall be submitted to the court. The court shall hold a hear
courtassigned to exercise jurisdiction under this chapter and @fg on the matter prior to any revision of the dispositional order
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if the requesbr court proposal indicates that new information isary proof that he or shis enrolled in a school program or a high
availablethat afects the advisability of the cowsttlispositional school equivalency program, or the court may onita motion
order, unless written waivers of objections tioe revision are proposesuch a dismissal.

signed by all parties entitled to receive notice and the courtHistory: 1995 a. 77

approves. . . . o
(b) If a hearing is held, the court shall notify the juvenile, thg36-365 Extension of orders. (1) In this section, a juvenile

juvenile's parent, guardian and legal custodian, all parties boufgonsidered to have been placed outside of his or her home on the
by the dispositional ordethe juveniles foster parent, treatmentdat€on which thguvenile was first removed from his or her home,
fosterparent or other physical custodian describesi48.62 (2) €Xceptthatin the case of a juvenile who on remdvain his or
andthe district attorney or corporation counsel in the county [}f"home was first placed insecure detention facilitp secured
which the dispositional order was entered at least 3 days prior(‘\ereCt'on"’lI faﬁ'"ty’ fa secured child carlnghlnstltutlon, or a
the hearing. A copy of the request or proposal shalithched securedgroup home for 60 days or more and then moved to-a non

; . ; dout-of-home placement, the juvenite considered to
to the notice. If all parties consent, the court may proceed |mmeﬁﬁcure / T .
ately with the hearing. No revision may extend théeetive avebeen placed outside of his or her home on the date on which

period of the original orderor revise an original order under sthejuvenile was moved to the nonsecured out-of-home place

938.34(3) (f) or (6) (am)to impose more than 30 days of detenmem‘

tion, nonsecure custody or inpatient treatment on a juvenile. (Im) Theparent, juvenile, guardian, legal custodian, any per
(c) If the proposed revision is for a changetia amount of sonor agency bound by the dispositional ordlee district attor

. : . neyor corporation counsel in the county in which the dispositional
child support tcbe paid by a parent, the court shall order the“]uv8rc?llerwaseantered or the court on its c;[zvn motion, may r%quest an
nile’s parent to provide a statement of incomssets, debts, and X

living expenses to the court and the person or agency primaﬁﬁ%ensiomf an order under 838.355 The request shall be sub
. - . . > ted to the court which entered the ordeédo order under s.
responsiblefor implementing the dispositional order by a datgag 3551hat placeds juvenile in detention, nonsecure custody or

specifiedby the court. The clerk of court shall provide, withoui patienttreatment under €©38.34 (3) (for (6) (am) may be
charge to any parent ordered wovide a statement of iNCOMe, o, onded. No other order under §38.355may be extended
assetsgebts, and living expenses a document setting forth the ceptas provided in this section '

centagestandard established by the department of workforcé

developmentinder s49.22 (9)and listing the factors that a court , (2) No order may bextended without a hearing. The court
may consider under €01.12 (14) (c) shall notify the juvenile or the juvenile’guardian ad litem or

. . . counselthe juveniles parent, guardian, legal custodian, atihef
(d) If the court orderghe juveniles parent to provide a state Earties present at the original hearing, the juvesfitsterparent,

mentof income, assets, debts and living expenses to theaourt o aimentoster parent or other physical custodian described in s.
if the court orders the juveniteparent to provide that statemeniyg g7 2) “and thedistrict attorney or corporation counsel in the
to the person or agency primarily responsible for |mplement|ra%a

the dispositional order and that person or agency is not the coug
departmentthe court shall also order the juversl@arent tgro-
vide that statement to the county department by a sfzeified

by the court. The county department shall provide, witho
chargeto the parent a form on which to provide that stateme
and the parent shall provide that statement on that form. T
Cmoeur?t%d;gtzrrmﬁgtv\slﬂgltlhlésﬁﬁg%gggﬁ?naéﬁnn?gvcl?;%'?eg]eer ;lt? view may file a written report regarding any juvenile examined

ter care and adoption assistance reimbursement 42d¢8C 670 the program. . .
to 679afor the cost of providing care for the juvenile. (b) If the juvenile is placed outside of his or her home, the

S hall include all of the following:

(1m) If a hearing is held under syb) (a) anyparty may pres reports .
entevidence relevant to the issue of revision of the dispositional 1. A copy of the report of the review panel undéx38.38 (5)
order. In addition, the court shall give a foster parérsatment 1| @y and a response to the report from the agency primarily
fosterparent, or other physical custodian describexl4.62 (2) responsibleor providing services to the juvenile.
of the juvenile an opportunity to be heard at the hearing by permit 2. An evaluation of the juvenile’adjustment to the placement
ting the foster parent, treatment foster parentother physical and of any progress the juvenile has made, suggestions for-amend
custodiarto make a written or oral statement during the hearinﬁénmf the permanency plan, and specific informasaowing
or to submit a written statement prior to the hearing, relevant to e efforts that have been mateachieve the goal of the perma
issueof revision. A foster parent, treatment foster parent, or otHég@ncyplan, including, if applicable, the ffrts of the parents to
physicalcustodian describeid s.48.62 (2)who receives notice rfemedythe factors that contributed tbe juveniles placement,
of a hearinginder sub(1) (a)and an opportunity to be heard unde¥nlessreturn of the juvenile to the home is the goal of the perma
this subsection does not become a party to the proceedingn§hcyplan and anyf the circumstances specified ir988.355
which the hearings held solely on the basis of receiving that2d) (b) 1.to 4. applies.
noticeand opportunity to be heard. 3. If the juvenile has been placed outside of his ohoene

(2) If thecourt revises a dispositional order with respect to th@r 15 of themost recent 22 months, not including any period dur
amountof child support to be paid by a parent for the care arfad Which the juvenile was a runaway from the out-of-home
maintenancef the pareng minorjuvenile who has been placedP!acemenor the first émonths of any period during which the
by a court order under this chapter in a residential, nonmedidgyenile was returned to his or her home for a trial home visit, a
facility, the court shall determine the liability of the parent in thgiatémenof whether or not a recommendation has been made to

ntyin which the dispositional order was entered of the time
place of the hearing.

(29) (a) Atthe hearing the personagency primarily respen
'{blefor providingservices to the juvenile shall file with the court
written report stating to whatxtent the dispositional order has

en meeting the objectives of the plan for the juvenikhabi

tion or care and treatment. Thefioé of juvenile ofender

mannerprovided in s301.12 (14) terminatethe parental rights of the parents of the juvenile. Ifarec
History: 1995 a. 2%.9126 (19)1995 a. 77275 1997 a. 3580, 237,252 1999 OMmendatiorfor a termination of parental rights has been made,
a.103 2001 a. 38109, the statement shall indicate the date on which the recommendation
was made, any previous progress made to accomplish the termina
938.364 Dismissal of certain dispositional orders. A tion of parental rights, any barriers to the termination of parental

juvenile, the juvenile$ parent, guardian or legalistodian or the rights, specific steps to overcome the barriers and when the steps
district attorney or corporation counsel in the county in which theill be completed, reasons why adopti@ould be in the best
dispositional order was entered may request a judge to dismissnéerestof the juvenile and whether or not the juvenile should be
ordermade under €©38.342 (2)f the juvenile shows documen registeredwith the adoption information exchange. If a reeom
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mendationfor termination of parental rights has not been madear. (ad) 2.or sub.(2) andan opportunity to be heard under this

the statement shall include an explanation of the reasons whgaagraptdoes not becomepgarty to the proceeding on which the

recommendation for termination of parental rights has not beegaringis held solely on the basis of receiving that notice and

made. If the lack of appropriatadoptive resources is the primaryopportunityto be heard.

reasorfor not recommending a termination of parental rights, the (b) If a juvenile has been placed outside tisene under s.

agencyshall recommend that the juvenile fegistered with the 938.345and an extension is ordered under this subsection, the

adoptioninformation exchange or report the reason why registejourt shall state in the record the reason for the extension.

ing the juvenile is contrary to the best interest of the juvenile. (3) Theappearance of any juvenile may be waived by consent
(c) In cases where the juvenile has not bilaned outside the of the juvenile, counsel or guardian ad litem.

home, the report shall contain a description dbef that have (1) The court shall determine whidtispositions are to be con
beenmade by all parties concerned toward meetinglijectives  gjqeredfor extensions.

of treatment, care or rehabilitation, an explanatibwhy these . : .

' L P . . (5) Exceptasprovided in s938.368 an order under this sec
efforts have not yet succeeded in meeting the objective, anc amf%r(l t)hat conﬁinugs the placement of% juveirilais or her home
patediuture planning for the juvenile. . or that extends an order unde®88.34 (4d)(4h), (4m), or (4n)
_(2m) (a) 1. Any party may present evidence relevant to the,aipe for a specified length of time not to exceed one year after
issue of extension. If the juvenile is placed outside of his or haf gate ofentry Except as provided in 838.368 an order under
home,the person or agency primarily responsible for providingis section that continues the placement of a juvenilefaster
serviceslo the juvenile shall present as evidence specific informgome treatment foster home, group home, or residential care cen
tion showing thatthe agency has made reasonabfersf to ey for children and youth or in the home of a relative other than
achievethe goal of the juvenilg’permanency plan, unless retur parent shall be for a specified length of time not to exceed the
of the juvenile to the home is the goal of the permanency plan &3eon which the juvenile reaches 18 yeaiage, one year after
any of the circumstances specified if988.355 (2d) (b) 1to 4. he gate of entry of the ordeur, if the juvenile is a full-time stu
applies. The court shall make findings fact and conclusions of gentat a secondary school or its vocational or technical equivalent
law based on the evidence. The findings of fact shall includeyggis reasonably expected to completepghegram before reaeh
finding as to whether reasonabléoefs were made by the agencyjng 19 years of agehe date on which the juvenile reaches 19 years
primarily responsible for providingervices to the juvenile to ¢ age, whichever is later
achievethe goal of the juvenile’'permanency plan, unless return 6 ’If . " : .

: : : a request to exteraldispositional order is made prior to
of the juvenile to the home is the goal of the permanency plan te)rminatic?nof the orderbut t?]e court is unable to corﬁ)duct a

the court finds that any of the circumstances specified in : : P
: ; earingon therequest prior to the termination date, the court may
938.355(2d) (b) 1.to 4. applies. An order shall be issued unde xtend the order for a period of not mtran 30 days, not includ

s.938.355 : ; . :
) . ... _.ing any period ofdelay resulting from any of the circumstances

2. If the court finds that any of the circumstances specified §|Z‘)gecifi>(/eé)in s.938.315321.) Thecc?urt shall gyrant appropriate relief
s.938.355 (2d) (b) 1to 4. applies with respect to a parent, the,sprovided in s938.315 (3)with respect to any request to extend
ordershall include a determination that the persbagency pri g dispositionabrder on which a hearing is not held within the time
marily responsible for providing servicés the juvenile is not |im;t specified in this subsection. Failure to object if a hearing is
requiredto make reasonablefefts with respect to the parent topqt held within the time limit specified ithis subsection waives
makeit possiblefor the juvenile to return safely to his or her homgpsttime limit.
_ 3. The court shall make the findings specifiegind.1. relat (7) Nothing in this section may be construed to allow any
ing to reasonable fefrts to achieve the goal of the juversi@er  changesin placement or revocatioof aftercare supervision.

manencyplan and the findings specified in sulddon a case— Reyocationand othechanges in placement may take place only
by—casebasis based on circumstances speciftbéguvenile and | nder s938.357

shall document or reference the specific informationvdrich History: 1995 a. 77275, 352 1997 a. 2735, 80, 237 2001 a. 109
thosefindings are based in tleder issued under $38.355 An
orderthat merely references suldd.or 2. without documenting 938.368 Continuation of dispositional orders. (1) If a
or referencing that specific information in the order or an amendeetition for termination of parental rights is filed unded8.41or
orderthat retroactively corrects an earlier order that does not co#8.4150r an appeal from a judgment terminating or denying ter
ply with this subdivision is not sfifient to comply with this sub minationof parental rights is filed during the year in which a dis
division. positionalorder under $938.3550r an extensiowrder under s.
(ad) 1. If the court finds that any of the circumstances specifi@d8.365is in efect, the dispositional oextension order shall
in $.938.355 (2d) (b) 1to 4. applies with respect to a parent, théemainin effect until all proceedings related to the filing of the
courtshall hold a hearing within 30 days after the date of that fingetitionor an appeal are concluded.
ing to determine the permanency plan for the juvenile. If a hearing(2) If a juveniles placement with a guardian appointed under
is held under this subdivision, the agency responsible for prepa8.977 (2)is designated by the coumder s48.977 (3)as a per
ing the permanency plan shall file the permanency plan with thenentfoster placement for the juvenile while a dispositional
court not less than 5 days before the date of the hearing. orderunder s938.345 a revision order under 838.3630r an
2. If ahearing is held under sub, at least 10 days before extensionorder under s938.365is in efect with respect to the
the date of the hearing the court shall notify the juvenile, any pdwvenile, such dispositional orderevision order or extension
ent, guardianand legal custodian of the juvenile, and any fost@rdershall remain in ééct until the earliest of the following:
parent, treatment foster parent, or other physical custodian (a) Thirty days after the guardianship terminates under s.
describedn s.48.62 (2)of the juvenile othe time, place, and pur 48.977(7).

poseof the hearing. (b) A court enters a change in placement order usder
(ag) The court .shall give @ster parent, treatment foste(par938.357
ent, or other physical custodian described iA&62 (2)whois (c) A court ordetterminates such dispositional ordesvision

notified of a hearing under pgiad) 2.or sub(2) anopportunity orderor extension order

to be heard at the hearing by permitting the foster parent, treatmenéd) The juvenile attains the age of 18 years.

fosterparent, or other physical custodian to make a written or orajyisiory: 1995 a. 771997 a. 80

statementduring the hearing, or to submit a written statement

prior to the hearing, relevant the issue of extension. A foster938.37 Costs. (1) A court assigned to exercise jurisdiction
parent, treatment foster parent, or other physical custodiamderthis chapter and cd8 may not impose costs, fees, or-sur
describedn s.48.62 (2)who receives notice of a hearing undechargeauinder ch814 againsia juvenile under 14 years of age. A
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court may impose costs, fees, and surgkamunder ch.814 agroup home, residential care center for children and youth, or

againsta juvenile 14 years of age or older securedcorrectional facility receiving information under this
(3) Notwithstandingsub. (1), courts of civil and criminal Paragraptshall keep the information confidential.

jurisdiction exercising jurisdiction under 838.17may assess the  (c) Any involvement of the juvenile in any activitidstare

samecosts, fees, and surcgas imposed under cB14 against harmfulto the juveniles physical, mental, or moral well-being.

juvenilesas they may assess against adults, except that witn€ke foster parent, treatment foster parent, or operator of a group

feesmay not be chaed to the juvenile. home,residential careenter for children and youth, or secured

History: 1995 a. 772003 a. 139 correctionalfacility receiving information under this paragraph
o _ _ shall keep the information confidential.

938.371 Access to certain information by substitute (d) Any involvement of the juvenile, whether as victim or-per

care provider . (1) If ajuvenile is placed in a foster hontesat  petrator,in sexual intercourse or sexual contact in violation of s.
mentfoster home, group home, residential care center for childreno.225948.02 or948.025 prostitution in violation of $944.3Q
andyouth, or secured correctional facilitycluding a placement sexualexploitation of a child in violation of £48.05 or causing
unders.938.2050r 938.2] the agencyas defined i1$.938.38 (1) achild to view or listen to sexual activity in violation 0848.055
(a), that placed the juvenile or arranged for gecement of the if the information is necessary for the care of the juvenile or for
juvenile shall provide the following information to the foster-parthe protection of anyerson living in the foster home, treatment
ent, treatment foster parerdy operator of the group home, resifosterhome, group home, residential care cefdechildren and
dentialcare center for children and youth, or secured correctiojaluth, or secured correctional facilityThe foster parent, treat
facility at the time of placement,df the information has ndieen mentfoster parent, or operator of a group home, residential care
providedto the agency by that time, as soon as possible after temterfor children and youth, or secured correctional facility
dateon which the agency receives that information, but not mareceivinginformation under this paragraph shedlep the infor
than2 working days after that date: mation confidential.

(a) Results of a test or a series of tests of the juvenile to deter (e) The religious difiation or belief of the juvenile.
minethe presence of H\as defined in €£68.38 (1) (b)antigen History: 1995 a. 77275, 352 1997 a. 35272 1999 a. 322001 a. 59
or nonantigenic products of HJ\ér an antibody to HlVas pre ) o ]
videdunder s252.15 (5) (a) 19.ncluding resultsncluded in a 938.373 Medical authorization. (1) The court assigned to
courtreport or permanency plan. At thime that the test results exercise jurisdiction under this chapter ahd48 may authorize
areprovided, the agency shall notify tfester parent, treatment medicalservices including sgical procedures when needethi

fosterparent, or operator of the group home, residential care c€Aurtassigned to exercise jurisdiction under this chapter and ch.
ter for children and youth, or secured correctional facility of thé8 determines that reasonable cause exists for the services and that
confidentiality requirements under 852.15 (6) thejuvenile is within the jurisdiction of the court assigned to-exer

(b) Results of any tests of the juvenile to determine the pré&Selurisdiction under this chaptand ch48 and, except as pro
enceof viral hepatitis, type B, including results included in a could€din s.938.296 (4and(5), consents. _
reportor permanency planThe foster parent, treatment foster. (2) Section48.375 (7)appliesif the medical service autho
parent, or operator of a grolypme, residential care center forfizedunder sub(1) is an abortion.
children and youth, or secured correctional facility receiving History: 1995a. 771999 a. 188
informationunder this paragraph shall ket information con
fidential. o _ _ o SUBCHAPTERVII

(c) Any other medical information concerning the juvenile that
is necessary for the care of the juvenile. The foster parent, treat
mentfoster parent, or operator of a group home, residential care
centerfor children and youth, or secured correctional facilitg ) )
receivinginformation under this paragraph shiedlep the infor 938.38 Permanency planning. (1) DerINITIoNs. In this
mation confidential. section:

(3) At the time of placement of a juvenile anfoster home, (&) “Agency” means the department, a county department or
treatmentfoster home, group home, residential care center fdticensed child welfare agency
childrenandyouth, or secured correctional facility, drthe infor (am) “Independent agency” means a private, nonprogjaor
mationis not available at that time, as soon as possibletatter nization,but does not include a licensed child welfare agency that
dateon which the court report or permanency plan has been sigauthorizedo prepare permanency plans or that is assigned the
mitted, but no later than 7 days after that date, the ageasy primary responsibility oforoviding services under a permanency
definedin s.938.38 (1) (a)responsible for preparing the juve plan.
nile’s permanency plan shall provide to the foster parent; treat (b) “Permanency plan” means a plan designed to ensure that
mentfoster parent, or operator thfe group home, residential carea juvenileis reunified with his or her family whenever apprepri
centerfor children and youth, or secured correctional facilitate,or that the juvenile quickly attains a placemanhome pre
information contained in the court report submitted under siding long—term stability
938.33(1) or 938.365 (2g)pr permanency plan submitted under (2) PermANENCY PLAN REQUIRED. Except as provided in sub.
s.938.355 (2e)pr 938.38relating to findings or opinions of the (3), for each juvenile living in a foster home, treatment foster
courtor agency that prepared the court report or permanency e,group home, residential care center for children and youth,
relatingto any of the following: securedetention facility or shelter care facilinthe agency that

(a) Any mental, emotional, cognitive, developmental, oplacedthe juvenile or arranged the placement or the agency
behavioraldisability of the juvenile. The foster parent, treatmer@ssignegrimary responsibility for providing services to the juve
foster parent, or operator of a group home, residential care cenitsrunder s938.355shall prepare a written permanency pién,
for children and youth, or secured correctional faciléigeiving any of the following conditions existand, for each juvenile liv
informationunder this subsection shall keep the information coing in the home of a relative other than a parent, that agency shall
fidential. preparea written permanency plan, if any of the conditions speci

(b) Any involvement of the juvenil any criminal gang, as fied in pars.(a)to () exists: _ _
definedin s.939.22 (9) or in any other group in which any child (&) The juvenile is being held in physicalistody under s.
was traumatized as a result of his or her association with tH#8.207938.2080r 938.209 (1)
group. The foster parent, treatment foster parent, or operator of(b) The juvenile is in the legal custody of the agency

PERMANENCY PLANNING; RECORDS

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2003/938.37(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.17
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20814
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/2003/139
https://docs.legis.wisconsin.gov/document/statutes/2003/938.205
https://docs.legis.wisconsin.gov/document/statutes/2003/938.21
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/968.38(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/252.15(5)(a)19.
https://docs.legis.wisconsin.gov/document/statutes/2003/252.15(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.33(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.365(2g)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2e)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38
https://docs.legis.wisconsin.gov/document/statutes/2003/939.22(9)
https://docs.legis.wisconsin.gov/document/statutes/2003/940.225
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02
https://docs.legis.wisconsin.gov/document/statutes/2003/948.025
https://docs.legis.wisconsin.gov/document/statutes/2003/944.30
https://docs.legis.wisconsin.gov/document/statutes/2003/948.05
https://docs.legis.wisconsin.gov/document/statutes/2003/948.055
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/272
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2001/59
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2003/938.296(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.296(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/48.375(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.373(1)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1999/188
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.207
https://docs.legis.wisconsin.gov/document/statutes/2003/938.208
https://docs.legis.wisconsin.gov/document/statutes/2003/938.209(1)

938.38 JUVENILE JUSTICE CODE Updated 03-04Wis. Stats. Database 62

(c) The juvenile is under the supervision of an agency under 4. A summary of all available education recarelating to the
s.48.64 (2) under a consent decree unde®38.32 (1) (c)or juvenile thatare relevant to any education goals included in the
undera court order under 938.355 educationservices plan prepared unde38.33 (1) (e)

(d) The juvenile was placed undarvoluntary agreement  (dm) If as a result of thplacement the juvenile has been or will
betweernhe agency and the juvenggyarent under €8.63 (1)or be transferred from the school in which the juvenile is or most
(5) (b). recentlywas enrolled, documentatitimat a placement that would

(e) The juvenile is under the guardianship of the agency Maintainthe juvenile inthat school is either unavailable or inap

The juveniles care would be paid for under§.19but for ~Propriateor that a placement that would result in the juvesile’
s 4(3 19 (2(1)) P transferto another school would be in the juversl®est interests.

(3) TiMe. Subject to 938.355 (2d) (c) 1the agency shdile (dr) Medical information relating to the juvenile, including all
the permanency plan with the court within 60 days after the d&tbthe following:

on which the juvenile was first removed from his or heme, 1. The names and addresses of the juvenilysician, den
exceptunder either of the following conditions: tist, and any other health care provider that is or was previously

(a) If the juvenile is alleged to be delinquent and is being hdiioviding health care services to the juvenile.
in a secure detention faciljtjuvenile portion of aounty jail or 2. The juveniles immunization record, including the name
sheltercarefacility, and the agency intends to recommend that tR@ddate of each immunization administered to the juvenile.
juvenile be placed in a secured correctional facilaysecured 3. Any knownmedical condition for which the juvenile is
child caring institution or a secured group home afency is not receivingmedical care or treatment and any known sefioedk
requiredto submit the permanency plan unless the court daies cal condition for which the juvenile has previously received medi
acceptthe recommendation of the agendfthe court places the cal care or treatment.
juvenilein any facility outside of the juveniehome other than 4. The name, purpose, and dosage of any medichtibis
asecured correctional facilitg secured childaring institution or - beingadministered to the juvenile and the name of any medication
asecured group home, the agency shall file the permanency pl#t causes the juvenile to $eif anallemic or other negative reac
with the court within 60 days after the date of disposition. tion.

(b) If the juvenile is held for leghan 60 days in a secure deten  (e) A plan for ensuring the safety and appropriateness of the
tion facility, juvenile portion of a county jail orshelter care facil placementand a description of the services provided to meet the
ity, no permanencplan is required if the juvenile is returned tnheedsof the juvenile and famijyncluding a discussion of services

his or her home within that period. thathave beefnvestigated and considered and are not available
(4) ConTeENTsSOFPLAN. Thepermanency plan shall include allor likely to become available within a reasonable time to meet the
of the following: needsof the juvenile qrif available, why such services are safe
(ag) The name, address, and telephone number of the ju@eappropriate.
nile’s parent, guardian, and legal custodian. () A descriptionof the services that will be provided to the

(am) The date on which the juvenile was removed from his Bfvenile,the juveniles family, and the juvenilg'foster parent, the
herhome and the date on which the juvenile was placed in odvenile’s treatment foster parent, the operator of the facility
of-homecare. wherethe juvenile is living, or the relative with whom tueenile

(ar) A description of the servicesfefed and any services pro 'S living to carry out the dlsposmonal.or(?encludlng services
videdin an efort to prevent the removal of the juvenile from hi!annedto accomplish all of the following: ,
or her home, while assuring that the health and safety of the juve 1. Ensure proper care and treatment ofjtivenile and pro
nile are the paramount concerns, and to achieve the goal of the Fitte safety and stability in the placement.
manencyplan, except that the permanency plan is not required to 2. Meet the juvenile physical, emotional, social, educational
include a description of the servicesfarfed or provided with andvocational needs.
respectto a parent of the juvenile to prevent tleenoval of the 3. Improve the conditions of the parents’ haméacilitate the
juvenilefrom the home or to achieve the permanency plan goalgzffereturnof the juvenile to his or her home, drappropriate,
returningthe juvenile safely to his or her home if any of tire  obtainan alternative permanent placement for the juvenile.
cumstances specified in38.355 (2d) (b)L.to4. apply to that  (fg) The goal of the permanency planibthe agency is mak

parent. ing concurrent reasonabldats under s938.355 (2h)the goals
(b) The basis for the decision to hold the juvenile in custody the permanency plarif a goal of the permanency plan is any
or to place the juvenile outside of his or her home. goal other than return of the juvenile to bisher home, the perma

(om) A statement as tie availability of a safe and appropriaténencyplan shall include the rationale for decidiog that goal.
placementwith a fit and willing relative of the juvenile and, if alf a goal of the permanency plan is an alternative permanent place
decisionis made not to place the juvenile with an available mentunder subdb., the permanency plan shall document a-com
tive, a statement as why placement with the relative is not saf@elling reason why it would not be in the best interest of the juve
or appropriate. nile to pursue a goal specified in subtisto 4. The agency shall

(c) The location and type of facility in whidhe juvenile is determineoneor more of the following goals to be the goal or
currently held or placed, and the location and type of facility @Palsof a juveniles permanency plan:

which the juvenile will be placed. 1. Return of the juvenile to the juvengdiome.
(d) If the juvenile is living more than 60 miles frdmis or her 2. Placement of the juvenile for adoption.
home,documentation that placement within 60 miles of the-juve 3. Placement of the juvenile with a guardian.
nile’s home is either unavailable or inappropriate. 4. Permanent placement of the juvenile with a fit and willing
(dg) Information about the juvenileeducation, includingll  relative.
of the following: 5. Some other alternative permanent placement, including
1. The name and address of #hool in which the juvenile sustainingcare, independent living, or long—term foster care.
is or was most recently enrolled. (fm) If the goal of the permanency plan is to placgukienile
2. Any special education programs in which the juvenile is éor adoption, with a guardian, with a fit and willing relative, or in
waspreviously enrolled. someother alternative permanent placement, tieresfmade to

3. The grade level in which the juvenile is or was mogchieve that goal.
recentlyenrolled and all information that is available concerning (g) The conditions, if anyupon which the juvenile will be
the juvenile’s grade level performance. returnedsafely to his or her home, including any changes required
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in the parents’ conduct, the juvendeonduct or the nature of thedaysbefore the review and copies of the notices shall be filed in
home. the juveniles case record.

(h) If the juvenile is 15 years of age over a description of (c) The court or thganel shall determine each of the follow
the programs and services that are or will be provided to dssisting:

juvenilein preparing for the transition from out-of-home dare 1. The continuing necessity for and the safety and appropri
independentiving. The description shall include all of the-fol ateness of the placement.

lowing: o ) . . . . 2. The extent of compliance with the permanency platinéy
1. The anticipated age at which the juvenile will be disg@r agencyand any other service providers, jeenile’s parents, the
from out-of-home care. juvenile and the juvenile guardian, if any

2. The anticipated amount of time available in which te pre 3 The extent of any fefits to involveappropriate service pro
parethe juvenile for the transition from out-of-home care t0-indgidersin addition to the agencystaf in planning to meet the spe

pendentiving. _ S ~ cial needs of the juvenile and the juversi@arents.
3. The anticipated location and living situation of jineenile 4. The progressoward eliminating the causes for the juve
on dischage from out-of-home care. nile’s placement outside of his ber home and toward returning

4. A description of the assessment processes, toolspeiiid  the juvenile safely to his or her home @btaining a permanent
odsthat have been or will be used to determine the progaamhs placementor the juvenile.
serviceshat are or will be provided to assist the juvenile in prepar 5 The date by which it is likely that the juvenile will be

ing for the transition from out-of~home careindependent I etymecto his or her home or placed for adoption, with a guardian
Ing. _ _ . _ orin some other alternative permanent placement.

5. The rationale for each programservice thatis or willbe g it he juvenile has been placed outside ofdriser home,
providedto assist the juvenile in preparing for the transition frog jescribed in ©38.365 (1)for 15 of the most recent 22 months,
out-of-homecare to independent living, theme frames for . inejyding any period during which the juvenile was a runaway
deliveringthose programs or services, and the intended OULCORIE the out-of-home placement or the firstnths of any
of those programs or services. o periodduring which the juvenile was returntghis or her home

(5) PLan ReviEw. (a) Except aprovidedin s.48.63 (5) (d) for a trial homevisit, the appropriateness of the permanency plan

the court or a panel appointed under. jpag) shall review the per andthe circumstances which prevent the juvenile from any of the
manencyplan in themanner provided in this subsection not latef||owing:

than 6 months after the date on which the juvenile iest
removedfrom his or her home and every 12 months after a pre . i . S
vious review under this subsection for as long as the juvenile is b. Having a petition for the involuntary termination of paren
placedoutside the home, except that floe review that is required 1! rights filed on behalf of the juvenile.

to be conducted not later than 12 months afterjuvenile was c. Being placed for adoption.

first removed from his or her home and the reviews that are cg. Being placed with a guardian.

requiredto be conducted every 12 months after that review the ¢y Being placed in the home of a fit and willing relative of
courtshall hold a hearing under subm) to review the perma  thejyvenile.

nencyplan, which hearing may be instead of or in addition to the d. Beingplaced in some other alternative permanent place

review under this subsection. &}Snt,including sustaining care, independent livingloolg—term

a. Being returned safely to his or her home.

(ag) If the court elects not to review the permanency plan, th&siercare.
courtshall appoint a panel to review the permanency plan. The
panel shall consist of 3 persons who are either designated by an’- é/t\:‘hetherb;?ﬁsonablefeﬂs Welre ma?e by ihe agﬁkr:cy to
independenagency that has been approved by the chief judge®f ¢V N ehgoa ' ﬁ permlanferrl]cy plan, uniess “la urn Od eJU\f/eh
thejudicial administrative district or designated by the agency tHat © the home is the goal of the permanency plan and any of the
preparedhe permanency plan. A voting majority of persons Oﬁlrcumstangespemf.led in $938.355 (2d) (b) 1to 4. applies.
eachpanel shall be persons who are not employed by the agencyd) Notwithstanding s938.78 (2) (a)theagency that prepared
thatprepared the permanency plan and who are not responsibléii§Permanency plan shallt least 5 days before a review by a
providing services to the juvenile or the parents of the juvenil@view panel, provide to each person appointedhe review
whosepermanency plan is the subject of the review panel the person representing the interedthe public, the juve

(am) The court may appoint an independagéncy to desig nile’s counsel and the juveniteguardian ad litem a copy of the
nate a panel to conduct a permanency plan review und¢ajpar P'manencyplan and any written commersisbmitted under par
If the court appoints an independent agency under this paragr&ph, Nowithstanding s938.78 (2) (a)a person appointed to a
the county department of the courfthe court shall authorize F€VIew panel, the person representing the interefstse public,

and contract for the purchase of services from the independdif juvenile’s counsel and theiveniles guardian ad litem may
agency. aveaccess to angther records concerning the juvenile for the

. . purposeof participating in the reviewA person permitted access
(b) Thecourt or the agency shall notify the parents of the-juv : . - .
nile, the juvenile, if he or she is 10 years of agelder and the Eo a juveniles records under thigaragraph may not disclose any

juvenile’sfoster parent, the juveniketreatment foster paretie |nformat|or_1from the records to any other person. i

operatorof the facilityin which the juvenile is living, or the rela _ (€) Within 30 days, the agency shall prepare a written summary
tive with whom the juvenile is living of the datiéme, and place ©f the determinations under par) and shall provide a copy to the
of the reviewof the issues to be determined as part of the reviekpurtthat entered the ordehe juvenile or the juvenilg’counsel
andof the fact that they may hage opportunity to be heard at thed guardianad litem, the person representing the interests of the
review by submitting written comments not less than 10 workirHblic, the juveniles parent or guardian and the juversilister
daysbefore the review or byarticipating at the reviewThe court Parentthe juveniles treatment foster parent or the operator of the
or agency shall notify the persoepresenting the interests of thefacility where the juvenile is living.

public, the juveniles counsel, and the juvenejuardian ad litem  (f) If the summary prepared under.pg@) indicates that the

of thedate of the revieyof the issues to be determined as part oéview panel made recommendations that conflict with the court
thereview and of the fact that they may submit written commengsder or that provide for additional services not specified in the
not less than 10 working days before the revieWihe notices courtorder the agency primarily responsible for providing-ser
underthis paragraph shall be provided in writing not less 8tan vicesto the juvenile shall request a revision of the court order

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/48.63(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(5)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(5m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.365(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.38(5)(e)

938.38 JUVENILE JUSTICE CODE Updated 03-04Wis. Stats. Database 64

(5m) PERMANENCY PLAN HEARING. (@) The court shall hold a juvenilesto return safely to their homes if they have been placed
hearingto review the permanency plan and to make the -deteutsideof their homes.

minationsspecified in sul(5) (c)no later than 1#nonths afterthe  (d) The format for permanency plans and review panel reports.
dateon which the juvenile was first removed from the home and o) standardsind guidelines for decisions regarding the place
every12 months after a previous hearing urties subsection for - juveniles.
aslong as the juvenile is placed outside the home. History: 1995 a. 77275, 352 1997 a. 35237, 296 1999 a. 92001 a. 599, 109
(b) Notless than 30 days before the date of the hearing, mlgﬁaiSle_ s sub ) t e o ial court urisdiction. nterect
courtshall notify the juvenile; the juveniiparent, guardian, and e Imell7mlvs\:1|n ;U % Zre n'\? azpr%rlequ'SI e to trial court jurisdiction. Interes!
legal custodian; the ]uvenlls_’_foster parent or trea_tment_ f.OStelof quIEtEY ThSe a?)ovgzi anﬁo?agtionvt\:litgs t(s?(gétl'.%p,pthégpgﬁf%)écessor statute to s.
parentthe operatoof the facility in which the juvenile is living, 933.38.
or the relative with whom the juvenile is living; the juvenge’
counseland the juvenile guardian ad litem; the agency thatpre938.39 Disposition by court  bars criminal proceeding.
pared the permanency plan; and the perepresenting the inter Disposition by the courtof any violation of state law coming
estsof the public of the date, time, and place of the hearing. within its jurisdiction under €938.12bars any future criminal pro
(c) Any persorwho is provided notice of the hearing may haveeedingon the same matter in circuit cowrhen the juvenile
an opportunity to be heard at the hearing by submitting writteeacheshe age of 17. This section does néeetfcriminal pre
commentgelevant to the determinations specified in §6b(c) ceedingsn circuit court which were transferred unde®38.18
notless than 10 working days before the date ohtring or by  History: 1995 a. 77

participating at the hearing. A foster parent, treatment foster parheextension of a previously entered dispositional order due to the juseuife’
ticipationin an armed robbery while subject to the order was not a “disposition” of

ent, operator C_’f a fa;Ci”_ty i_n _WhiCh ajuvenile is "V_ing: or re_latiVQhe armed robbergchage, and the subsequent prosecution of the armed robbery
with whom a juvenile is living who receives notice dfi@aring chargein adult court did not violate s. 48.39 [now s. 938.39] or the constitutional

underpar (b) and an opportunity to be heard under this paragrapectionagainst double jeopardistate vStephens201 Ws. 2d 82548 N.W2d
doesnot become a party to the proceeding on which the hearin (Ct App. )9

is held solely on the basis of receiving that notice and opportury"g}g8 396 Records. (1) Law enforcement diters’ records of
to be heard. i juveniles shall be keptseparate from records of adults. Law
(d) Atleast 5 days before the date of the hearing the agf@sitcy enforcemenfficers’ records of juveniles shall not be opten
preparedhe permanency plan shall provide a copthe perma  jnspectionor their contents disclosed except under ELi), (1d),
nency plan anar}ywrltyep comments submitted under.aj to (1g), (1m), (1r), (1t), (1x) or (5) or s.938.2930r by order of the
the court, to the juvenile'parent, guardian, and legal custodian,ort, This subsection does not apply to representatives of the
to the person representing the interests of the public, and to fagys media who wish to obtain information for the purpmise
juvenile’s counsel or guardian ad litem. Notwithstanding $enorting news without revealinghe identity of the juvenile
938.78(2) (a) the person representing the interests of the pubjig|ved to the confidential exchange of information between the
andthe juveniles counsel or guardian ad litem may have acceggjice and oficials of the school attended by the juvenile or other
to any other records concerning the juvefolethe purpose of par |5\ enforcement osocial welfare agencies or to juveniles 10
ticipatingin the review A person permitted accetssa juvenileS  yearsof age or older who are subject to the jurisdictibthe court
recordsunder this paragraph may not disclose any |nformat|(§? criminal jurisdiction. A public school dfcial who obtains
from the records to any other person. o informationunder this subsection shall keep the information con
(e) After the hearing, the coushall make written findings of fidential as required under&18.125and a private schoolfifial
factand conclusions of law relating te determinations underwho obtains information under this subsection shall keep the
sub.(5) (c) and shalbrovide a copy of those findings of fact andnformation confidential in the same manner as is required of a
conclusionsof law to the juvenile, the juvenileparent, guardian, public school oficial under s.118.125 A law enforcement
andlegal custodian; the juvenitefoster parent or treatment fostelagencythat obtains information under this subsection shall keep
parentthe operatoof the facility in which the juvenile is living, theinformation confidential as required under this subsection and
or the relative with whom the juvenile is livinthe agency that s 48.396 (1) A social welfare agency that obtains information
preparecthe permanency plan; and the person representing ffiglerthis subsection shall keep the information confidential as
interestsof the public. The court shall mattee findings specified requiredunder ss48.78and938.78
in sub.(5) (c) 7.on acase-hy—case basis based on circumstances(lb) If requested by the parent, guardian or legal custadian

specificto the juvenile and shall document or reference the s uvenile who is the subject of a law enforcemefitef's report
cific information on which those findings are based in the findin%? if requested by the juvenile, if 14 years of age or cadaw

of fact and conclusions of law preparedder this paragraph. nforcement : : ;

L@ . gency maysubject to dfcial agency policypro
Findingsof fact and conclusions of law that merely reference Sufj v the parent, guardian, legal custodian or juveniepy of
(5) (c) 7.without documenting or referencing that specific info

r
mationin the findings of fact and conclusions of lawaonended thatreport. . . .
findings of fact and conclusions of law that retroactivetyrect  (1d) Uponthe written permission of the parent, guardian or
earlierfindings of fact and conclusions of law that do not comphkpg@l custodian of a juvenile who is tisebject of a law enforee
with this paragraph are not digient to comply with this para mentofficer’s report or upon the written permission of the juve
graph. nllg,_ if t1t4 y?rgir_s Iof age or O\fga Iawkenforc_clen;):entt a?ﬁnayay

- . subjectto official agency policy make available to the person
confltwith the jvenics digposional order or provide for any2med” the permission any reports specifcally identiied by the
additional services not specified in the dispositional oydie parent,guardian, legal custodian or juvenile in the written permis

courtshall revise thelispositional order under $38.363or order sion. . . .
achange in placement undei988.357 as appropriate. (1g) If requested by the victim—-witness coordina@mriaw

(6) RuLEs. The department shall promulgate rules estab"sﬁnforcemenagenqy shall disclose to the victim-witness coordi
ing the foIIoWing' natorany information irits records relating to the enforcement of

. . rights under the constitution, this chapter anél.04or the pre
(a) Procedures for conducting permanency plan reviews. \jsion of services undes.950.06 (1m) The victim-witness coer
(b) Requirements for training review panels. dinatormayuse the information only for the purpose of enforcing
(c) Standarddor reasonable &drts to prevent placement of thoserights and providing those services and may make that infor
juvenilesoutside of their homes, while assuring that their healthationavailable only asecessary to ensure that victims and wit
andsafety are the paramount concerns, and to make it possiblefesse®f crimes,as defined in 950.02 (1m)receive the rights
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andservices to which they are entitled under the constitution, thés employees of the fire investigator who are working on the
chapterand ch950. investigation.

(Am) (a) A law enforcement agenayn its own initiative or (1p) A law enforcement agency may enter into an interagency
on the request of the school district administrator of a publagreemenwith a school board, private school, a social welfare
schooldistrict, the administrator of a private school or the desiggencyor another law enforcement agency providing for the rou
nee of the school district administrator or the private schodihe disclosure of information under suk{g) and(1m) to the
administratormay subject to dfcial agency policy provideto schoolboard, private school, social welfare agemeyother law
the school district administratoprivate school administrator or enforcement agency
designeeany information in its records relating to the use, pesses (1r) If requested by a victim of a juvenieict, a law enforee
sionor distribution of alcohol or a controlled substance or copentagency maysubject to dicial agency policydisclose to the
trolled substance analog by a juvenile enrolled in the public SchQgdtim any information in its records relating to the injuogs or
district or privateschool. The information shall be used by thgamagesufered by the victim, including the name and address of
schooldistrict or private school as provided undets8.127 (2)  thejuvenile and the juvenils’parents. The victim may use and

(am) A law enforcement agenogn its own initiative or on the furtherdisclose the information only for the purpose of recovering
requesbf the school district administrator of a public school digor the injury damageor loss sufered as a result of the juvende’
trict, the administratoof a private school or the designee of thgct.
schooldistrict administrator or the private school administrator 14y if a juvenile has been ordered to make restitution for any
may, subject to dicial agency policyprovide to the school dis i1y |oss or damage causby the juvenile and if the juvenile
trict administratar privateschool administrator or designee any,asfailed to make that restitution within one year after the entry

informationin its records relating to the illegal possession by g he orderthe insurer of the victim, as defined i1988.02 (20m)

juvenile of a dangerouseapon, as defined in®39.22 (10) The )7 may request a law enforcement agency to disclose to the

informationshall be used by the school district or private scho surerany information in its records relating to the injuogs or

as provided in s118.127 (2) _ o damagesufered by the victim, including the name and address of
(ar) A law enforcement agenayn its own initiative or on the the juvenile and the juvenils’parents, and the law enforcement

re_quest of the S_ChOOI district é_‘tdmlnlstrator ofa pUbllC_SChOOl d@encyrnay subject to dfcial agency policydisclose to the vic

trict, the administrator of a private school, or the designéeeof tim's insurer that information. The insurer may use and further

schooldistrict administrator or the private school administr,‘atoaisck)sethe information On|y fothe purpose of investigaﬂng a
may, subject to dicial agency policyprovide to the school dis  ¢laim arising out of the juvenils’act.

trict administratorprivate school administratasr designee any
informationin its records relating to an act fahich a juvenile
enrolledin the school district or private school was taken inte cu
tody under s938.19based on a law enforcemenficér’s belief
thatthe juvenile was committing or had committed a violation

(1x) If requested by a fire investigator undet@5.55 (15)a
law enforcement agency magubject toofficial agency policy
discloseto the fire investigator any informationiis records relat
ing to a juvenile as necessary for the fire investigator to pursue his

g ; . her investigation under 65.55 The fire investigator may use
any state or federal criminal lawThe information shall be useda;]d further disclose the information onl
o . . ; y for the purpose of pursu
?Zy)the school district or private school as provided ihl8.127 ing that investigation.
' (2) (a) Records of the court assigned to exercise jurisdiction
sunderthis chapter and chi8 and of municipal courts exercising
risdictionunder s938.17 (2)shall beentered in books or depos
edin files kept for that purpose onlifhose records shall not be
opento inspection or their contents disclosed except by order of

trict administratar privateschool administrator or designee any € €ourt assigned to exercise jurisdiction untiiés chapter and
informationin its records relating to the act fahich a juvenile cn-480r as permitted under this section. _
enrolled in the public school district or private school was (ag) Upon request of the parent, guardian, or legal custodian
adjudgeddelinquent. The information shall be used by the schd?f @ juvenile who is the subject of a record of a court assigned to
district or private school as provided in14.8.127 (2) exlermsejurlsdlct_lo_n undgréhls_ chapt(ejr a%%gﬁi?r(ozf)a munici

(c) On petition of a law enforcement agency to review pugh court exercising jurisdiction undes. 938. or upon
records,as definedn s.118.125 (1) (d)other than pupil records '€quesof the juvenile, if 14 years of age or owrecourt that is
thatmay be disclosed without a court order unddn8.125 (2) thecustodian of the record shall open for inspection by the parent,
or (2m), for the purpose of investigating alleged delinquent guardianlegal custodian, or juvenile its reconasating to that
criminal activity, the court may order the school board of thitlVenile, unless that court finds, after due notrel hearing, that
schooldistrict, or the governing body of the private school, i 1spectionof thoserecords by the parent, guardian, legal custo
which a juvenile is enrolled to disclose to the law enforcemefi{an; or juvenile would result in imminent danger to anyone.
agencythe pupilrecords of that juvenile as necessary for the law (@m) Upon the written permission of the parent, guardian, or
enforcemenagency to pursue its investigation. The law enforcéegal custodian of a juvenile who is the subject of a record of a
mentagency may use the pupdcords only for the purpose of itscourtassigned to exercise jurisdiction under this chapter and ch.
investigationand maymake the pupil records available only to#8 or of a municipal court exercising jurisdictionder s938.17
employeesf the law enforcement agency who are working on tif&), or upon written permission of the juvenile if $dars of age
investigation. or over, the court that is the custodiantbé record shall open for

(d) On petition of a fire investigator underl§5.55 (15)to  iNSpectionby the person named in the permission any records spe
review pupil records, as defined in’k8.125 (1)d), other than Ccifically identified by the parent, guardialegal custodian, or
pupils records that may be disclosed without a court order unddyenilein the written permission, unleesthat court finds, after
5.118.125 (2)or (2m), for the purpose of an investigation undefluenotice anchearing, that inspection of those records by the per
s.165.55 the court may order the school board of the schoel d&Pnnamedn the permission would result in imminent danger to
trict in which a juvenile ienrolled to disclose to the fire investiga anyone.
tor the pupil records of that juvenile mscessary for the fire inves  (b) Upon request of the department of health and family ser
tigator to pursue his or her investigation. The fire investigateices,the department of corrections or a fedaggncy to review
may use the pupil records only for the purpose of pursuing his@surtrecords for the purpos# monitoring and conducting peri
herinvestigation and may makke pupil records available only odic evaluationsof activities as required by and implemented

(b) A law enforcement agengcyn its own initiative or on the
requesbf the school district administrator of a public school di
trict, the administratoof a private school or the designee of th
schooldistrict administrator or the private school administrato
may, subject to dfcial agency policyprovide to the school dis
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under45 CFR 13551356 and1357, the court shall open those (g) Upon request of aourt having jurisdiction over actions
recordsfor inspection by authorized representatives of the depaaffectingthe family an attorney responsible for support enferce
mentor federal agency mentunder s59.53 (6) (a)or a party to a paternitgroceeding

(c) Upon request of a law enforcement agency to review codfderss.767.45to 767.6Q the partys attorney or the guardian ad
records for the purpos# investigating a crime that might consti litem for the juvenile who is the subject of that proceeding to
tute criminal gang activityas defined in ©41.38 (1) (b)the court review or be provided with information from the records of the
shallopen for inspection by authorized representatives dhthe courtassigned to exercise jurisdiction under this chapter and ch.
enforcemenggency the records of tiseurt relating to any juve 48 relating to the paternity of a juvenile for the purpose of deter
nile who has been found to have committed a delinquent act atfihiging the paternityof the juvenile or for the purpose of rebutting
requestof or for the benefit of a criminal gang, as defined in §he presumption of paternity unde881.4050r891.41 the court
939.22(9), that would have been a felony under @B89to 948 assignedo exercise jurisdiction under this chapter andtéshall
or 961 if committed by an adult. openfqr inspeqtion by the requester its records relating to the

(d) Upon request of a court of criminal jurisdiction or a distrigt@ternityof the juvenile or disclose to the requester those records.
attorneyto review courtrecords for the purpose of setting bail (gm) Upon request of any court assigned to exercise jufisdic
underch.969, impeaching a witness under9€6.09 or investi  tion under this chapter and ¢8, any municipal court exercising
gatingand determining whether a person passessed a firearmjurisdictionunder s938.17 (2) or a district attorngycorporation
in violation of s.941.29 (2)or body armor in violation of s. counselor city, village, or town attorney to review court records
941.291(2) or upon request of a cowt civil jurisdiction or the for the purpose of any proceeding in that court or upon request of
attorneyfor a party to a proceeding in that court to review coufie attorney oiguardian ad litem for a party to a proceeding in that
recordsfor the purpose of impeaching a witness und@08.09  courtto review courtecords for the purpose of that proceeding,
the court assigned to exercise jurisdiction uridés chapter and the court assigned to exercise jurisdiction uritlier chapter and
ch. 48 shall open for inspection by authorized representativesalf. 48 or the municipal court exercising jurisdiction under s.
therequester the records of the court relating to any juvenile wha8.17(2) shall open for inspection by any authorized representa
hasbeen the subject of a proceeding under this chapter tive of the requester its records relating to any juvenile dm

(dm) Upon requesbf a defense counsel to review courPeenthe subject of a proceeding under this chapter
recordsfor thepurpose of preparing his or her clisnffefense to (h) Upon request of the court having jurisdiction over an action
an allegation of delinquent or criminal activitthe court shall affectingthe family or of an attorney for a party or a guardian ad
openfor inspection by authorized representatives of the requeditam in an action décting the family to review court records for
therecords of the court relating to that client. the purpose of considering the custoofya juvenile, the court

(dr) Upon request of the department of correctimmany other assignedo exercise jurisdiction under thitiapter and chi8 or
personpreparing a presentence investigation urléi72.15to @municipal court exercising jurisdiction unde©88.17 (2)shall
review court records for the purposemparing the presentenceopen for inspection by an authorized representative of the
investigation,the court shall open for inspection by any authdequesteits records relating to any juvenile who has been the sub
rized representativef the requester the records of the court relai€ct of a proceeding under this chapter
ing to any juvenile who has been the subject of a proceedider (i) Upon request of the court assigned to exercise prilvete
this chapter diction, the attorney general, the persorggresentative or spe

(e) Upon request of the department of correctionsetdew cial administrator ofor an attorney performing services,ftire
courtrecords for the purpose of providing, unde®80.015 (3) estateof a decedent in any proceeding under 86310879, a per
(a), the department of justice or a district attorney with a pessogoninterested, as defined in&51.2] or an attorneyattorney-
offensehistory, the court shalbpen for inspection by authorizedin—fact, guardian ad litem or guardian of the estate of a person
representativesf the department of corrections the records of tHeterestedo review court records for the purpose d@%4.14 (5)
courtrelating to any juvenile who has been adjudicaihquent (b), the court assigned to exercise jurisdiction under this chapter
for a sexually violent dénse, as defined in 880.01 (6) andch.48 shall open for inspection by any authorizedresenta

(em) Upon request of the department to review ceeords tVe Of the requester the records of the court relating to any juve
for the purpose of obtaining information concerninghdld nile who has been adjudged delinquent on the basis of unlawfully
requiredto register under $301.45 the courtshall open for andintentionally killing a person.
inspectionby authorized representatives the department the  (j) Upon request of a fire investigator undet&5.55 (15)o
recordsof the court relating to any child who has been adjudicatégview court records for the purposemirsuing an investigation
delinquentor foundnot responsible by reason of mental diseas#der s165.55 the court shall open for inspection by authorized
or defect for an dénse specified i8.301.45 (1g) (a) The depast representativesf the requester the recorolsthe court relating to
mentmay disclose information that it obtains under this paragraghyjuvenile who has been adjudicated delinquent or found to be
asprovided under $301.46 In need of protection or services unde®38.13 (12)or (14) for

(f) Upon request of the victim—witness coordinator to revie@yViolation of $940.0§940.24941.10 941.11,943.01 943.012
courtrecords for the purpose of enforcing rights under the eonsift3-013943.02943.03 943.04 943.05 943.060r for an attempt
tution, this chapter and 850.04and providing services under s.t0 commit any of those violations.
950.06(1m), the court shall open for inspection by the victim— (2m) (a) Notwithstanding sul{2), upon request, a court shall
witness coordinator the records of the court relating to thepenfor inspection by the requester the recordhefcourt, other
enforcemenbf those rights or the provision of those services. Thieanreports under £38.295o0r 938.33or other records that deal
victim-witnesscoordinator may usany information obtained with sensitive personal information of the juvenile andjtive-
underthis paragraph only for the purpose of enforcing those rightde’s family, relating to a juvenile who has been alleged to be
and providing those services and may make that informatiaelinquentfor committing a violation specified i1 938.34 (4h)
availableonly as necessary to ensure thiatims and witnesses (a). The requester may further disclose the information to anyone.
of crimes, as defined in 850.02 (1m)receive the rights and ser  (b) Notwithstanding sul{2), upon request, a court shafien
vicesto which they are entitlegnder the constitution, this chapteffor inspection by the requester the records of the court, other than
andch. 950 reportsunder s938.2950r 938.330r other records that deal with

(fm) Upon request of an insurer of the victim, as defined in sensitivepersonal information of the juvenile and fogenile’s
938.02(20m) (a) 1.the court shall disclose to an authorized repréamily, relating to a juvenile who has been alleged to be delinquent
sentativeof the requester the amount of restitution, if,dhgt the for committing a violation that would be a felony if committed by
courthas ordered a juvenile to make to the victim. anadult if the juvenile has been adjudicated delinquent at any time
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precedingthe present proceeding and that previous adjudication 2. The publics interest in the redress of private wrongs
remainsof record and unreversed. The requester may further disroughprivate litigation against the pubkcinterest in protecting
closethe information to anyone. theintegrity of the juvenile justice system.

(3) This section does not apply to proceedings for violations 3. If the petitioneris a person who was denied access to a
of chs.340to 349 and351 or any county or municipal ordinancerecordunder sub(1m) (a) (am), (ar), or(b), the petitioness legitk
enacted under cBB49, except that this section does apply to-pranateeducational interests, includisgfety interests, in the infor
ceedingdor violations of ss342.06 (2)and344.48 (1) and ss. mationagainst society interest in protecting its confidentiality
30.67(1) and346.67 (1)when death or injury occurs. (d) If the court determines that disclosure is warranted, it shall

(4) Whena court assigned to exercise jurisdiction under thigderthe disclosure of only as much information as is necessary
chapterand ch.48 or a municipal court exercising jurisdictionto meet the petition& need for the information.
unders. 938.17 (2)revokes, suspends, or restricts a juvesile’ (e) The court shall record the reasons for its decision to dis
operatingprivilege under this chaptethe department of trars closeor not to disclose the juvenitetecords. All records related
portationmay not disclose information concerning or relating t@ a decision under this subsection are confidential.
therevocation, suspension, or restriction to peyson other than (6) Thevictim-witness coordinator may disclose to a victim

acourt assigned to exercise jurisdiction under this chapter and gha juveniles act or alleged act the name and address jiitee
48, a municipal court exercisingrisdiction under $938.17 (2)  pjle and the juveniles parents.

adistrict attorneycounty corporation counsel, or gityllage, or @) ( . . . o,
: d a) Notwithstanding sub(2) (a) if a petition under s.
town attorney a law enforcement agencthe juvenile whose 938.120r 938.13 (12)is filed alleging that a juvenile has com

operatingprivilege is revoked, suspended, or restricted, or tt’Fﬁitteda delinquent adhat would be a felony if committed by an

juvenile’s parent or guardian. Persons entitled to receive thig, i the court clerk shall notify the school board of the school
informationmay not disclose the information to other persams district, or the governing body of the private school, in wiite

agencies. , , juvenileis enrolled or the designee of the school board or gevern
(5) (a) Any person who is denied access to a record under i hody of the fact that the petition has been filed and the nature
(1), (1b), (1d), (1g), (1m), (1r) or (1t) may petition the court to of the delinquent act alleged in the petition. Notwithstanslirg
orderthe disclosure of the records governed by the applicable sg) (a), if later the proceeding on the petition is closed, dismissed
section. The petition shall be in writing and shall describe as spgy otherwise terminated without a finding tithe juvenile has

cifically as possible all of the following: committeda delinquent act, the court clerk shall notify the school
1. The type of information sought. board of the school district imhich the juvenile is enrolled or the
2. The reason the information is being sought. schoolboards designee that the proceeding has been terminated
without a finding thathe juvenile has committed a delinquent act.

3. The basis for the petitiorierbelief that the information is ] ) ) -
containedn the records. ~ (am) Notwithstanding sul{2) (a)and subject to pafb), if a
4. The relevancef the information sought to the petitiofser 1UVenile is adjudged delinquendithin 5 days after the date on
- : } which the dispositional order is entered, the court clerk shall
reasonfor seeking the information. . o .
" : . . notify the school board of the school district, or eserning
5. The petitioness eforts to obtain the information from Otherbodyof the private school, in which the juvenile is enrollether
sources. o _ designeeof the school board or governing body of the fact that the
(b) If the petitioner is seeking access to a record unde(Bub. juvenile has been adjudicated delinquent, the nature of the viola
(1b), (1d), (1), (1m) (c)or (d), (1r), or (1t), the court shall notify tion committed by the juvenile, and the dispositimposed on the
the juvenile, the juveniles counsel, the juvenile’parents, and juvenile under s938.34as a result of the violation.
appropriatdaw enforcement agencies in writing of the petition. (ar) Notwithstandingsub.(2) (a) if school attendance is a con

If any person notified objects to the disclosure, the court may hg|lon of a dispositional order under 838.342 (1dor (1g) or
ahearing to take evidence relating to the petititseeed for the 938.355(2) (b) 7, within 5 days after thdate on which the dis
disclosure. B _ _ positionalorder is entered, the clerk of the court assigned te exer

(bm) If the petitioner is seeking access to a record usuler cisejurisdiction under this chapter and @8 or the clerk of the
(1m) (a), (am), (ar), or (b), the court shall, without notice or hear municipal court exercising jurisdiction under38.17 (2)shall
ing, make the inspection and determinations specifigghr (C) notify the school board of the school district, or geverning
and, if the court determinethat disclosure is warranted, shalbody of the private school, in which the juvenile is enrollether
orderdisclosure under pgd). The petitioner shall provide a copydesigneef the school board or governing body of the fact that the
of the disclosure order to thellaw enf_orcement agency that derjiggenile’s school attendands a condition of a dispositional order
accesdo the recordhe juvenile, the juvenile’counsel, and the ) f 4 juvenile is found thvave committed a delinquent act
juvenile’sparents. Any of those persons may obgairearing on gt the requestf or for the benefit of a criminal gang, as defined
the court’s determinations by filing a motion to set aside the dig, 5 939 22 (9) that would have been a felony undbs.939to
closureorder within 10 days after receipt of the ordéno motion 948 or 961 if committedby an adult and is adjudged delinquent
|s.f|Ied within those 10 days or if, after hearing, the.court .deteg&;[hat basis, within 5 days after the date on which the disposi
minesthat nogood cause has been shown for setting aside igha] order is entered the court clerk shall notify the school board
order the law enforcement agency shall disclose the juvenilgy the school district, cthe governing body of the private school,
recordas ordered. in which the juvenile is enrolled or the designee of gbkool

(c) The court shall make an inspection, which may be in cafoardor governing body of the fact that the juvenile has been adju
era,of the juveniles records. If the court determines that the infodicateddelinquent on that basis, the nature of the violatiom-
mationsought is fogood cause and that it cannot be obtained withitted by the juvenile and thaisposition imposed on the juvenile
reasonableeffort from other sources, ishall then determine unders.938.34as a result of that violation.
whetherthe petitione's need for the information outweighs soci  (hm) Notwithstanding sul{2) (a) in addition to the disclosure
ety’'sinterest in protecting its confidentialityn making this deter madeunder partam)or (b), if a juvenile is adjudicatedelinquent
mination, the court shall balance the following private and-socindas a result of the dispositional order is enrolled inferdifit
etalinterests: schooldistrict or private school frorhe school district or private

1. The petition€ss interest in recovering fahe injury dam  schoolin which the juvenile ignrolled at the time of the dispesi

ageor loss he or she has fared against thiivenile's interest in  tional ordey the court clerk, within 5 days after the date on which
rehabilitationand in avoiding the stigma that might reduttm  the dispositional order is entered, shall provide the school board
disclosure. of the juvenile’'s new school district, the governing body of the
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juvenile’snew private school or thdesignee of the school boardunderss.938.355 (4)and938.45and as otherwise specifically

or governing body with the information specifieddar (am)or providedin this chapter

(b), whichever isapplicable, and, in addition, shall notify that History: 1995a. 77

schoolboard, governing body or designee of whether the juvenile

has been adjudicated delinquent previously by that court, t988.45 Orders applicable to adults. (1) (a) Ifinthe hear

natureof any previous violationsommitted by the juvenile and ing of a case of a juvenile alleged to be delinquent un@a8s12

the dispositions imposed on the juvenile und&38.34as a result Or in need of protection @ervices under 938.13it appears that

of those previous violations. anyperson 17 years of age or over has been guilty of contributing
(c) No information fromthe juveniles court records, other t0, encouraging, or tending to cause by any act or omissiwh,

thaninformation disclosed under péa), (am), (ar), (b), or (bm), conditionof the juvenilethe court may make orders with respect

may be disclosed to treehoolboard of the school district, or thet® the conduct of such person in his or her relationshipe juve

governingbody of the private school, in which the juvenile iile, including orders determining the ability of the person te pro

enrolledor the designee of the school board or goverbiody vide for the maintenance or caoé the juvenile and directing

exceptby order of the court. Any information provided under thi¢hen,how and where funds for the maintenance or care shall be

subsectiorto the school board of the school distristthe govern  P&ld.

ing body of the private school, in which the juvenile is enrolled or (b) An act or failureio act contributes to a condition of a juve

the designee of the school board or governing body shall be dide as described in 938.120r 938.13 although the juvenile is

closed by the school board, governing body designeeo notactually adjudicated to come within the provisions 688.12

employeesof the school district or private school who workor 938.13 if the natural and probable consequences of that act or

directly with the juvenile or who have been determined by tH@ilure to act would be to cause the juvenile to cowitgin the pre

schoolboard, governing bogpr designee thave legitimate edu Visionsof s.938.120r 938.13

cationalinterests, including safety interests, in thormation. (Im) (a) Ina proceeding in which a juvenile has been adjudi

A school district or private school employee to whom informatiatateddelinquent or has been found toibeeed of protection or

is disclosed under this paragraph may not further disclose #®vicesunder s938.13 the court may order the juvendgarent,

information. A school board may not usay information pro  guardianor legal custodian to comply witny conditions deter

vided under thissubsection as the sole basis for expelling or susiinedby the court to be necessary for the juvesieelfare. An

pendinga juvenile or as theole basis for taking any other disci orderunderthis paragraph may include an order to participate in

plinary action, including action under the school distsiathletic mentalhealth treatment, anger management, individual or family

code,against the juvenile. A member of a school board or of theunselingor parent training and education and to make a reason

governingbody of a private school or an employee of a schoel digble contribution, based on ability to pagward the cost of those

trict or private school may not be held personally liable for amervices.

damages caused by thendisclosure of any information speci  (b) A court may not order inpatient treatment under(pifor

fied in this paragraph unless theember or employee acted withy juveniles parentguardian or legal custodian. Al inpatient

actualmalice in failing to disclose the information. A schoot disyreatmentcommitments or admissions must be condudted

trict or private school may not be held liable for atamages zccordancevith ch.51.

causechyrfjhel non(:llsclo?]urel ?ny_lnfc_)rmatlonhsp:eufle_d in this (1r) (a) In a proceeding in which a juvenile Haesen found to

paragrapfunless the school distrigbrivate school, or its agent e committed a delinquent act or a civil law or ordinance-viola

actedwith gross negligence awith reckless, wanton, or inten i, thathas resulted in damage to the property of anotien
tional mlsco_nduct |n_fa|||ng to d!sclqse th_e mformanon. _actualphysical injury to anotheexcluding pain and sigfring, the
(8) Notwithstandingsub.(2), if a juvenile is adjudged dekn coyrtmay order a parent who has custaydefined in £95.035
quentfor an act that would be a feloifycommitted by an adult, (1) of the juvenile to make reasonable restitution for the damage
the court clerk shall notify the department of justice of that facks injury. Except for recovery for retail theft unde©g3.51, the
No otherinformation from the juvenile’court records may be dis maximumamount of any restitution ordered under this paragraph
closedto the department of justice except by order of the coufér damage or injuryesulting from any one act of a juvenile or
The department of justice may disclose any information providgghm the same act committed by 2 or more juveniles in the custody
underthis subsection only as part of a firearms restrictions recoggl the same parent may not exceed $5,000. Any order under this
searchunder s175.35 (29) (c) paragraph shall include a finding that the parent who has custody
(9) Notwithstandingsub. (2) (a) if a juvenile is adjudged of the juvenile is financially able to pay the amount ordered and
delinquentfor committing a serious crime, as defined it&685 mayallow up to the date of expiration thie order for the payment.
(1) (c), the court clerk shall notify the department of justice of thainy recovery under this paragraph shall be reduced by the amount
fact. No otherinformation from the juvenilg’court records may recoveredas restitution for the same act unde®38.34 (5)or
be disclosed to the department of justice excepbtuer of the 938.343(4).

court. The department of justice may disclose any information () In a proceeding in which the court has determined under
providedunder this subsection only as part of a criminal histos/ 938.34 (8)or 938.343 (2)that the imposition of a forfeiture
recordsearch under €8.685 (2) (am) lor(b) 1. a. would be in the best interest of the juvenile and in aictb&bilita

History: 1995 a. 27%.9126 (19) 1995 a. 77352, 440, 448 1997 a. 2735,80,  ti ;
95, 181 305, 255 258 281 1999 &, 932 86 2001 &, 952003 & 82202 tion, the court may order a parent who has custaslylefinedn

Thejuvenile court must makethreshold relevancy determination by an in camer®- 895.035 (1,) of the juvenile to pay the forfeiturélthe amount
reviewwhen CfO_nfrontﬁedr:/étgr:dls) SnctijiZgg\ge%reg%%e(sz‘g)ug)izn% gggggg)(:z f)(:)r}:?rsmt any forfeiture ordered under this paragraph may not exceed
ith%r;)g%?i%ifégué@{%?lagency records under ss. 48.78 ) (a and 938.78(2) '(a).%%ooo' Any order under this paragraph Shfa” I.nd.Ude a fmdmg
testfor permissible discoverig whether the information sought appears reasonabinatthe parent who has custody of the juvenile is financially able
calculatedto leadto the discovery of admissible evidence. Courtney Ramiro  to pay the amount ordered and shall allow up2anonths after
M.C. 2004 WI App 36269 Ws. 2d 709676 N.W2d 54503-3018 the date of the order for the payment. Amcovery under this
paragrapishall be reduced by the amount recovered as a forfeiture
for the same act under®38.34 (8)or 938.343 (2)

(2) No order under sul§l) (a) (1m) (a)or(1r) (a)or (b) may
be entered until the person whotfe subject of the contemplated
orderis given an opportunity to be heard on the contemplated
order. The court shall cause notice of the time, place and purpose
938.44 Jurisdiction over persons 17 or older . The court of the hearing to be served on the person personally atli@éast
hasjurisdiction over persons 17 years of age or over as providéalys before the date of hearing. The procedure in these cases

SUBCHAPTERIX

JURISDICTION OVER PERSONS 17 OR OLDER
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shall, as far as practicable, be the saménasther cases in the determinethat an appropriate public education program is not
court. At the hearing the person may be represented by coursailable. Disputes between the department and the school dis
andmay produce and cross—examine witnesses. Any person withet shall be resolved by the state superintendent of public instruc
fails to complywith any order issued by a court under glip(a)  tion.

(1m) (a)or (1r) (a)or (b) maybe proceeded against for contempt (4m) Continueto provide appropriate care, training and ser

of court. If the persor’conduct involves a crime, the person mayicesto any person who meets all of the following qualifications:
be proceeded against under the criminal.law a) Is at least 17 years of age.

(3) If it appears at a court hearing that any person 17 years ofp) \nas under the supervision of the department under s.

ageor older haviolated s948.4Q the court shall refer the recordggg 183938.34 (4h)(4m) or(4n) or938.357 (4)hen the person
to the district attorney for criminal proceedings as may be-wafgachedl7 yéars of age. '

rantedin the district attorneg’ judgment. This subsection does
not prevent prosecution of violations of%&l8.40without the prior (c) Is less than 19 years of age.

referenceby the court tahe district attorneyas in other criminal ~ (d) s determined by the department to be in need of care and
cases. servicesdesigned to fit sucperson for gainful employment and

History: 1995 a. 771997 a. 35205 2003 a. 138 has requested and consented to receive such aid.
Municipal courts have statutory authority to order parents of a juvenile to pay afor (5) Providefor the moral and religious training of a juvenile
Lelt(%emposed on their child for violating a nonfiafmunicipalordinance.OAG underits supervision under 938.183938.34 (4h)(4m) or (4n)
or 938.357 (4)according to the religiouselief of the juvenile or
of the juvenile$ parents.

SUBCHAPTERX (6) Consentto emegency sugery under the direction of a
licensedphysician or suyeon for any juvenile under its supervi
REHEARING AND APPEAL sion under s938.183 938.34(4h), (4m) or (4n) or 938.357 (4)

uponnotification by a licensed physician or geon of the need
938.46 New evidence. A juvenile whose status is adjudi for such sugery and ifreasonable &rt, compatible with the
catedby the court under this chapter the juveniles parent, natureand time limitationof the emegency has been made to
guardianor legalcustodian, may at any time within one year aftégecurethe consent of the juveniteparent or guardian.
the entering of the coud’order petition the court for a rehearing (13) Promulgaterules for the payment of an allowance to
on the ground that new evidence has been discoveidiaf) the juvenilesin its institutions and a cash grant to a juvenile being dis
advisabilityof the cours original adjudication. Upon a showingchargedrom its institutions or released to aftercare supervision.
thatsuch evidence does exite court shall order a new hearing. (14) Paymaintenance, tuition and related expenses from the
This section does not apply to motions made unde74.07 (2) appropriatiorunder s20.410 (3) (hofor persons who when they

History: 1995 a. 772001 a. 16 reached17 years of age were students regularly attending a
school, college or university or regularly attending a course of
SUBCHAPTERXI vocationalor technical training designed to fitem for gainful

employment,and who when reaching that agere under the
supervisiorof the department under338.183938.34 (4h)(4m)
or (4n) or 938.357 (4)as a result of a judicial decision.

938.48 Authority of department. The department may do un((jt?%_ggééfggg%%‘_jﬂg%%%_gfg dards for services provided

all of the following: History: 1995 a. 771997 a. 272001 a. 38

(1) Promotetheenforcement of the laws relating to delinquent CrossReference: See also ch®0C 371373 374, 375,376,379, 380, 381, 383
juvenilesand juveniles imeed of protection or services and také%3 and397, Wis. adm. code.
theinitiative in allmatters involving the interests of such juvenile
whereadequate provision therefor is not made. This duty bball
dischargedn cooperation with the courts, county departmen%
andlicensed childwelfare agencies and with parents and othé

individualsinterested in the welfare of juveniles. h ; - A

2) Assisti i d hening i i . courtshall immediately notify the department of that actidhe
(2 _ks]5|st|n exten f'ng anl strengt enlrégjuvenflewe 'eh court shall, in accordance with procedures established by the
viceswith appropriate federal agencies and in conformity with thgna tmentprovide transportation for the juvenile to a receiving

federalsocial security act and in cooperation with parents, othglierdesignated by the departmentefiver the juvenile to per
individuals and other agencies that all juveniles needing such¢gnnelof the department.

services are reached. . - .
. . . . (2) Whenthe court places a juvenile in a secured correctional

(3) Accept supervision over juveniles transferred to it by thf'écility or a secured child caring institution under the supervision
courtunder s938.183938.34 (4h)(4m), or (4n) 0r938.357 (4) o the department, the court and all other public agencies shall also
andprovide special treatment or care when directed by the Coytt e giatelytransfer to the department a copy of the report sub
Exceptas provided irs. 938.505 (2)a court may not direct the mniyedto the courtinder s938.330r, if the report was presented
departmento administer psychotropic medications to juvenilegy oy 5 transcript of the report and all other pertinent data in their
who receive special treatment or care under this subsection. possessiomnd shall immediatelgotify the juveniles last school
_ (4) Provideappropriate care and trainifigr juveniles under djstrictin writing of its obligation under €18.125 (4)
its supervision under €38.183 938.34 (4h) (4m) or (4n) or History: 1995 a. 77
938.357(4); including serving those juveniles in their ohvomes,
placingthem in licensed foster homes or licensed treatment fos#&8.50 Examination of juveniles under supervision  of
homesin accordance with €8.63or licensed group homes, con department. (1) The department shall examine every juvenile
tractingfor their care by licensed child welfare agencies or replawhois placed under its supervision to determine the tyjpéace
ing them in juvenile correctional institutions or secured child camentbest suited to the juvenile andth@ protection of the public.
ing institutions in accordanoeith rules promulgated under ch.This examinationshall include an investigation of the personal
227, except that the department may not purchase the educatia@malfamily history of the juvenile and his or her environment, any
componenbdf private day treatment programs for juvenilegsn physicalor mentalexaminations considered necessary to deter
custodyunless the departmerthe school board as defined in sminethe type of placement that is necessary for the juvenile and
115.001(7) and the state superintendent of public instrucsilbn the evaluation under £38.533 (2fo determinavhether the juve

AUTHORITY

938.49 Notification by court of placement with depart -
ent; information for department. (1) When thecourt
acesa juvenile in a secured correctional facility or secwtatdl
Caring institution under the supervision tie department, the
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nile is eligible for corrective sanctions supervision or serious juveverthe juvenile shall make a reasonable attempt to do all of the
nile offender supervision. A juvenile who is examined under thisllowing:
subsectiorshall be screened to determine whether the juvinile  (a) Notify all of the following local agencies in the community
in need of special treatment or care becaussanhol or other jn which the juvenile will residef the juveniles return to the com
drug abuse, mental illness or severe emotional disturbance. munity:

(2) In making this examination the department may use any 1. The law enforcement agencies.
facilities, public or private, that &r aidto it in the determination 2 The school district
of the correct placement for the juvenile. ' )

History: 1995 a. 77 3. The county departments under 46.215 46.22 46.23
51.42and51.437
938.505 Juveniles placed under correctional supervi - (b) Subject to pargc) and(cm), notify anyknown victim of

sion. (1) When a juvenile is placed under the supervision of tiee act for which the juvenile has been found delinquent of the
departmentnder s938.183938.34 (4h)(4m)or(4n)0r938.357 juvenile’srelease, if all of the following apply:

(4) or (5) (e) or under the supervision of a county department 2. The victim can be found.

unders.938.34 (4n)the department or county department having 3 Tnhe victim has sent in a request card under @tor, if
supervisionover the juvenile shall have the right and duty t6 prope victim was under 18 years of age when his or her parent sent
tect, train, discipline, treat and confine the juvenile and to prowgﬁ a request card under sii), the parent or guardian authorized

food, sheltey legal services, education and ordinary medical apgh the requestard direct notification of the victim after the victim
dental care for the juvenile, subject to the rights, duties angiainsis years of age.

responsibilitiesof the guardian of thgivenile and subject to any . . . -
residual parental rights and responsibilities andhtiogisionsof (c) Subject to pafcm), notify an adult relative of the victim
any court order of the Juvenl.les. relgase if all of the folloyvlng gpypl)_/.

(2) (a) If ajuvenile 14 years of age aver who is under the 1. The victim dled. as a result of the juversldelinquent act.
supervisionof the department or a county departmentessribed 2. The adult relative can be found.
in sub.(1) and who is not residing in his or her home wishes to be 3. The adult relative has sent in a request cadér sub(2).
administerecpsychotropic medication but a parent with legat cus (cm) Notify the victim’s parent otegal guardian of the juve
tody or the guardian refuses to consent to the administrationrle’s release if all of the following apply:
psychotropicmedication or cannot Heund, or if there is no par 1. The victim is younger than 18 years of age.
entwith legal custodythe department or county department act > Th t or legal di be found
ing on the juveniles behalf may petition the court assigned to < € parent or lega guar_ lan can e. ound.
exercisqurisdiction under this chaptand ch48in the county in 3. The parent or legal guardian has sent in a requesticden
which the juvenile is located for permission to administer psych&ub-(2).
tropic medication to the juvenile. A copy of the petition and a (d) Notify any withessvho testified against the juvenile in any
noticeof hearing shall be served upon gegent or guardian at his court proceeding involving the delinquent auftthe juveniles
or her last-known address. #fter hearing, the court determinegeleasdf all of the following apply:
all of the following, the court shall grant permission for the depart 1. The witness can be found.

mentor county department to administer psychotropic medication 5 The witness has sent in a request card undefZub.

tothe juvenile without t’he pareet_br guardiars (;onsent. (1d) At least 15 days prior to the release from a nonsecured
1. That the parerg or guardiars consent is unreasonably,egjqentiakcare center for children and youth of a juvenile who has
withheld or that the parent or guardian cannot be found or thgiorheen adjudicated delinquent unde#&.12 1993 stats., or
thereis no parent with legal custadgxcept that the court may notg '93g 150r heen found to be ineed of protection or services
determinethat a parens’ or guardiars consent is unreasonablyun ers.48.13 (12) 1993 stats., or §38.13(12) and who has been

withhg!d solely because the parent or guardian relies on treatm@lfd'to have committed a violation of c840 or of 5.948.02
by spiritual means through prayer for healingaccordance with 948.025 0r 948.03 and at least 15 daysior to the release from

his or her religious tradition. . anonsecured residential care center for children and youth of a
2. That the juvenile is 14 years of ageover and is competent jyvenile whohas been found to be in need of protection or services
to consent to thedministration of psychotropic medication andinders.48.13 (14) 1993 stats., or 838.13 (14)the department
thatthe juvenile voluntarily consents to the administration of psyy countydepartment having supervision over the juvenile shall
chotropicmedication. notify all of the following persons of the juvenierelease:

_ 3. Based on the recommendation of a physician, that the juve (3) Any known victim of the act for which the juvenile was
nile is in need of psychotropic medication, that psychotropic megund delinquent or to be in need of protection or services, if the
icationis appropriate for the juvenikeheeds and thasychotre  criteriaunder sub(1) (b) are met; an adult relative of the victim,
pic mgdlcatlon is the least restrictive treatment consistent with §p€nhe criteria under sulfl) (c) are met; or the victirs’ parent or
juvenile’sneeds. guardian, if the criteria under sufi) (cm)are met.

(b) The court mayat the request of the department or county (h) Any witness whdestified against the juvenile in any court
departmenttemporarily approve the administration of psychotrayroceedinginvolving the act for which the juvenile was found

pic medication, for not more than 10 days after the date of tgjinquentor to be in need of protectian services, if the criteria
requestpending the hearing on the petition, which shall be helghgersub.(1) (d) are met.

within those 10 days.

History: 1995 a. 77 (1g) At least 15 days prior to the release from an inpatient

Cross Refeence: See also ch®OC 375and383 Wis. adm. code. facility, asdefined in s51.01 (10) of a juvenile who has been
foundto be in need of protection or services ureléB.13 (14)

938.51 Notification of release or escape of juvenile 1993stats., or 938.13 (14)the county department having super
from correctional custody or supervision. (1) Atleast 15 Vision over the juvenile shall notify all of the followingersons

daysprior to the date of release from a secured correctional fa@lf the juveniles release:

ity, a secured child carinigstitution or a secured group home of (a) Any known victim of the act for which the juvenile was
a juvenile who hadeen adjudicated delinquent and at least ¥6undto be inneed of protection or services, if the criteria under
daysprior tothe release from the supervision of the departmentsub.(1) (b) are met; an adult relative of the victim, if the criteria
acounty department of a juvenile who has been adjudicieiéd  undersub.(1) (c)are met; or the victirg’parent or guardian, if the
guent,the department or countepartment having supervisioncriteriaunder sub(1) (cm)are met.
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(b) Any witness whdestified against the juvenile in any cour938.52 Facilities for care of juveniles in care  of depart -
proceedingnvolving the acfor which the juvenile was found to ment. (1) FACILITIES MAINTAINED OR USED FORJUVENILES. The
be in need of protection ®ervices, if the criteria under syt) departmentnay maintain or use the following facilities for juve
(d) are met. nilesin its care:

(1m) The department or county department having supervi (a) Receiving homes to be used for the temporary cgtyef
sionover ajuvenile described in sufil) shall determine the local niles.
agencieghat it will notify under sub(1) (a)based on the residence (b) Foster homes or treatment foster homes.
of the juvenile$ parents oon the juveniles intended residence (c) Group homes.
specifiedin the juveniles aftercare supervision plan drthose

methodsto not indicate the community which the juvenile will tation forestry or conservation camps for thaining and treat
residefollowing release from a secured correctional fagility y P 9

securecthild caring institution or a secured group home or fromentofjuveniles 10 years of age or older who have been adjudged

the supervision of the department or county department, the Coqr(?linquent. . ,
munity in which the juvenile states that he or she intends to resi](c:ie.(“)h Other f?0|||t|esjeemhed by the de?artdment to Ee appao?rlatﬁ
(1r) Thenotification under sul{1), (1d) or (1g) shall include or the juvenile, except that no state funds may be used for the

. . . . maintenancef a juvenile in the home of a parent or relative €ligi
g/rgg g}ep{;\égmﬁpgmﬁﬁi?ﬁ tﬂ?ig‘;ﬂ}%gﬁiﬁgﬁgse and the ble for aid under $49.19if such funds would reduce federal funds

. to this state.
(2) Thedepartment shall design and prepare cards for any per (2) UseoF oTHERFACILITIES. (a) In addition to the facilities

sonspecified in sul(1) (b), (c), (cm) or (d) to sendo the depat andservices described in sufi), the department may use other

mentor county department having supervisiover a juvenile faciliti ; A
; acilities and services under ifgrisdiction. The department may
describedn sub.(1), (1d) or (1g). The cards shall have spdoe ggécontract for and pay for the use of other public facilities er pri
c

(d) Institutions, facilities and services, including without imi

any such person to provide his or her name, telephone number facilities for the care anleatment of juveniles in its care; but
mailing address, the name of the applicable juvenile and any otigt . o of juveniles in private or public facilities not under
information that the department determines is necessafye iurisdiction does not terminatthe supervision under 838.183

cardsshall also advise a victim who is under 18 years of age t 34(4h), (4m) or (4n) 0r938.357 (4)pf the department. Place
he or she may complete a card requesting notification under $ntsin institutions for the mentally ill or developmentally-dis

(1) (b), (1d) or (19) if the notification occurs after the VICtim ;0 jspai he made in accordance with48.14 (5) 48.63and
attains18 years of age and advisitige parent or guardian of a vic 938.34(6) (am)and ch51

tim who is under 18 years afje that the parent or guardian may ) L .
authorizeon the cardlirect notification of the victim under sub. _(P) Public facilities areequired to accept and care for persons
(1) (b), (1d) or (1g) if the notification occurs after the victim placedwith thelm by the department in the same manner as they
attains18 years of age.The department shall provide the cardg¥ould be required to do had the legal custody of these persons
without chage, todistrict attorneys. District attorneys shall proDeentransferred by aourt of competent jurisdiction. Nothing in
vide the cards, without chge, to persons specified in sigb) (b) this subsection shall be construed to require any piduiity to
to(d). These persons may send completed dartte department servethe department inconsistently with its .fun'ctlons or with the
or county department having supervision over the juvenile. ARWS @nd regulationgjoverning their activities; or to give the
departmenandcounty department records or portions of recordiEPartmentuthority to use any private facility without itsn
thatrelate to telephone numbeand mailing addresses of these® _ o
personsare not subject to inspection or copying undées35 (1) " (c) The dgp;artmen@ shallc?ave thﬁ_‘ ng{:tmpect all f?ém”!_tgs

(3) Timely release of a juvenile specified in s@b), (1d)or 't!S USINg anc 1o €xamin€ and consuft with persons un
(1g) shall not be prejudiced by tHact that the department or ViSion under s938.183 938.34 (4h)(4m) or (4n) or 938.357 (4)
county department having supervision over jtreenile did not VN0 have been placed in that facility

provide notification as required undesub. (1), (1d) or (1g), (4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. — The
whicheveris applicable. departmentmay institute and maintain coeducational programs

(4) If a juvenile describeth sub.(1), (1d), or (1g) escapes andlnst.ltutlons under this chapter
from a secured correctional facilityesidential care center for Histo: 1995a.77
childrenand youth, secured group horivgatient facility secure
detentionfacility, or juvenile portion of a county jail, or from the

custodyof a peace dicer or a guard of such a facilitgenter .\ eniles adjudged delinquent who have been placed under the
home,or jail, or has been allowed leave a secured correctional pervisionof the department undera88.183938.34 (4h)(4m)
facility, residential care center for children and youth, SeCUfSH(zm) or 938.357 (4)shall be dischaied as soon as the depart
grouphome,inpatient facility secure detention facilitpr juve ontdetermines thahere is a reasonable probability that it is no
nile portion of a county jail for a specified period of time and II%ngernecessary either for the rehabilitation and treatment of the

absentfrom the facility centey home, or jail for more than 12 ,,0iie or for the protection of the public that the department
hoursafter the expiration of the specifipériod, as soon as pos retainsupervision.

sible after the departmentr county department having SUpervi “iior- 1995 2 771997 a. 27
sion over the juvenile discoverthat escape or absence, that
departmenbr county department shall make a reasonable atterggig 533 Corrective sanctions.  (2) CORRECTIVE SANG-
to notify by telephone all of the following persons: TIONS PROGRAM. From the appropriation under2.410 (3)(hr),

(@) Any known victim of the act for which the juvenile waghe department shall provide corrective sanctions program to
founddelinquent or to be in need of protection or services, if tkervean average daily population of 136 juveniles, or an average
criteriaunder sub(l) (b) are met; an adult relative of the victim,daily population of more thah36 juveniles if the appropriation
if the criteria under sulfl) (c) are met; or the victirs’parent or unders.20.410 (3) (hr)s supplemented under13.1010r16.515
guardian, if the criteria under sufi) (cm)are met. andthe positions for the program anereased under $3.101or

(b) Any witness whdestified against the juvenile in any courfl6.505(2) or if funding ancbositions to serve more than that aver
proceedinginvolving the act for which the juvenile was foundagedaily population are otherwise available, in not less than 3

delinquentor to be in need of protectiam services, if the criteria counties,including Milwaukee County The ofice of juvenile
undersub.(1) (d) are met. offenderreview in the department shall evaluate and select for

History: 1995 a. 77352 1997 a. 181207 1999 a. 932, 186, 2001 a. 59 participationin the program juveniles who have been placed

938.53 Duration of control of department over delin -
quents. Except as provided under ¢8.366and938.183 all
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underthe supervision of the department und€38.183938.34 thetaking into custody and placement of a juvenile under this sub
(4h) or (4m), or938.357 (4) The department shall place a{prodivision, if a juvenile violates a condition of the juversi@artic
gramparticipant in the communitprovide intensive surveillance pationin the program, the juveniketaseworker or any othper

of that participant, and provide an average of not more than $3,80@ authorized to provide or providing intake or dispositional
peryear per slot to purchase community—based treatsegvices servicesfor the court under ©38.0670r 938.069may, without a

for each participantThe department shall make the intensive suhearing, take the juvenile into custoalydplace the juvenile in a
veillancerequired under this subsection available 24 hours ,a dagcuredetention facility or juvenile portionf a county jail that

7 daysa week, and may purchase or provide electronic monitoringeetsthe standards promulgated by the department by rule or in
for the intensive surveillance pfogram participants. The depart a placeof nonsecure custody designated by that person for not
mentshall provide a report center in Milwauk€eunty to pre  morethan 72 hours while the alleged violation and the appropri
vide on-site programming after school and in the evening fatenes®f a sanction undex:938.355 (6)or a change in the condi
juvenilesfrom Milwaukee County who are placed in t@rec tionsof the juveniles participation in the program are being irves
tive sanctions program. A contact worker providing servicegated,if at the dispositional hearing the court explained those
underthe program shall have a case load of approximately &é6nditionsto the juvenile and informettie juvenile of the possi
juvenilesand,during the initial phase of placement in the commubility of thatplacement or if before the violation the juvenile has
nity under the program of a juvenile who is assigned to that contacknowledgedn writing that he oshe has read, or has had read
worker,shall have not less than one face—to-face contadgyer to him or hey those conditions and that possible placement and
with that juvenile. Case management services under the progthat he or she understands those conditions and that possible
shallbe provided by a corrective sanctions agent who shall hgsdacement.

acase load of approximately 15 juveniles. The department shall 2, Notwithstanding s€938.19to 938.21, but subject to any
promulgaterules to implement the program. generalwritten policies adopted by the court unde®38.06 (1)

(3) INSTITUTIONAL STATUS. (&) A participant in the corrective or (2) and toany policies adopted by the county board relating to
sanctionsprogram remains under the supervision of the depatiie taking into custody and placement of a juvenile under this sub
ment, remains subject to the rules and discipline ofdbpart division, if a juvenile violates a condition of the juversi@artict
ment,and is considered to be in custpdy defined in £46.42 pationin the program, the juveniketaseworker or any othper
(1) (a). Notwithstanding s€938.19t0 938.21 if a juvenile vie  son authorized to provide or providing intake or dispositional
latesa condition of that juvenilg’participation in the corrective servicedfor the court under £38.067or 938.069may without a
sanctiongprogram the department mayithout a hearing, take the hearing, take the juvenile into custoalydplace the juvenile in a
juvenileinto custody anglace the juvenile in a secured detentiogecuredetention facility or juvenile portionf a county jail that
facility or return the juvenile to placement in gp€ 1 secured meetsthe standards promulgated by the department by rule or in
correctionalfacility or a secured child caring institution. Thisa placeof nonsecure custody designated by that person for not
paragrapldoes not preclude a juvenidho has violated a condi morethan 72 hours as a consequence ofviloddtion, if at the dis
tion of the juveniles participation in the corrective sanctions-propositional hearing the court explained thosenditions to the
gramfrom being taken into and held in custody unde®38.19 juvenile and informed thguvenile of the possibility of that place
t0938.21 mentor if before the violation the juvenile has acknowledged in

(b) The department shall operate the corrective sanctions pagiting that heor she has read, or has had read to him othuse
gramas a Jpe 2 secured correctional facilitfhe secretary may conditionsand that possible placement and that he or she-under
allocateand reallocate existing and future facilitiegast of the standsthose conditions and that possible placement. A person
Type 2 secured correctional facilitfhe Type 2 secured correc whotakes a juvenile into custody under thigdivision shall per
tional facility is subject to s301.02 Construction or establish mit the juvenile to make a written or oral statement concerning the
mentof a Type 2 secured correctional facility shall be in eompossibleplacement of the juvenile and the course of conduct for
pliancewith all state laws except32.035and ch91. In addition which the juvenile was taken intmstody A person designated
to the exemptions under %3.48 (13) construction or establish by thecourt or the county department who is employed in a super
mentof a Type 2 secured correctional facility is not subject to thésory position by a person authorized to provide or providing
ordinancesor regulations relating to zoning, including zonindntakeor dispositional services under988.067or 938.069shall
underch.91, of the county and cifyillage or town in which the review that statement and shall either apprtwe placement or
constructionor establishment takes place and is exempt flem orderthe juvenile to be released from custody
investigationspermitted under 16.22 (1) (c) 1. b. 3. Ajuvenile may be taken into and held in custody under both

(3m) Escare. If a juvenileruns away from the juveni’ subds.l. and2.in connection with the same course of conduct,
placemenin the community while participating in the correctiveexceptthat no juvenile may be held in custody for more than a total
sanctions program, that juvenile is considered to have escapedfi@2 hours under subds. and?2. in connection with the same
violation of 5.946.42 (3) (c) courseof conduct unless the juvenile receives a hearing under par

History: 1995 a. 771997 a. 2735, 252 1999 a. 92001 a. 16 (d)

Cross Refeence: See also ctDOC 396 Wis. adm. code. 3m. Subject to pafd), subdsl. and2. do not preclude a juve

938.534 Intensive supervision program. 1) (@ A nile who has violated_L condition_ of the juvenilg’participation in
countydepartment magrovide an intensive supervision progrann€ program from being taken into and helctirstody under ss.
for juveniles who have been adjudicated delinquent and ordefst$-19t0 938.21
to participate in an intensive supervision programder s938.34 4. The use of placement in a secure detention facility or in a
(2r). A county department that provides an intensive supervisipvenile portion of a county jail as a place of short—term detention
program shall purchase or provide intensive surveillance anshdersubd.l.or?2.is subject to the adoption of a resolution by the
community—basetreatment services for participants in that-procounty board of supervisors under@38.06 (5)authorizing the
gramand may purchase provide electronic monitoring for the useof those placements ataces of short—term detention under
intensivesurveillance of program participants. A caseworker prsubd.1. or 2.
viding services under an intensive supervision program may have(c) Notwithstanding s€938.19to 938.21, but subject t@ny
a case load of no more than 10 juveniesl shall have not |eSSgeneranritten policies adopted by the court unde®38.06 (1)
thanone face—to—face contact per day with each juvenile whodg(2) and toany policies adopted by the county board relating to
assignedo that caseworker the taking into custody and placement of a juvenile under this
(b) 1. Notwithstanding s838.19t0938.21, but subject to any paragraphthe juveniles caseworkemay also, without a hearing,
generalwritten policies adopted by the court unde®38.06 (1) takethe juvenile into custody and place the juvenile in a place of
or (2) and toany policies adopted by the county board relating ttonsecureustody for not more than 30 dascrisis intervention,
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if the juvenile is in need of crisis intervention and, if at the dispo#pn and the 6th and 14th amendments of the U. S. Constitution and to beveed

tional hearingthe court informed the juvenile of the possibility of ™ tgfg'evrw“ginzd;gﬁg@gﬁ@é??&%&%&om in State of Visconsin v Hez

thatplacement or if before the violation tlwvenile has acknowl 1p. Alternate care, including placement in a foster home,
edgedin writing that he or she has read, or has had read to hqul%r : h
o . atmentfoster home, group home, residential care center for
her, those conditions antthat possible placement and that he o hildrenand vouth. or secured child caring institution
sheunderstands those conditions and that possible placement. o | y ' her field arng ludi ' .

(d) If the juvenile is held under péb) 1.or2.in a secure deten - Intensive or other field supervision, including corrective
tion facility, juvenile portion of a county jail or place of nonsecur atr;]%tlogﬁilé?e;xlts;so ”ﬁ,ggfsr g? glsesgrag\? rfna}[:eeniiaj/ge?gﬁg%r?;
custodyfor longer than 72 hours, the juvenile is entitled to a-he, er\ﬁsiorurr)lder $301.048 9 e
ing under s938.21 The hearing shall be conducted in the mann pP ) o
providedin s.938.21 except that the hearing shall be conducted 3- Electronic monitoring. _
within 72 hours, rather than 24 hours, after the end of the day that4. Alcohol or other drug abuse outpatient treatment and ser
the decision to hold the juvenile was made and a written statemeiges.
of the reasons for continuing to hold the juvenile in custody may 5. Mental health treatment and services.
befiled rather than a petition undera88.25 o 6. Community service.
reqemenidar an Itensive sLpervsion program under tha sec. 1+ Restiution
tion. The rules shall include rules that govern the use of placement ~* Transitional services for et_jucatlon and employment.
in a secure detention faciljtiuvenile portion of aounty jail or 9. Other programs as prescribed by the department.
placeof nonsecure custody for not more tharh@2rs under sub.  (b) The department may provide the sanctionder par(a)

(1) (b) and the use of placementarplace of nonsecure custodyin any ordermay provide more than one sanction at a time and

for not more than 30 days under s(b. (c). may return to a sanction that wased previously for a participant.
History: 1995 a. 771997 a. 2052001 a. 16 Notwithstandingss.938.357 938.363and938.533 (3) a partici
Cross Refeence: See also cfDOC 398 Wis. adm. code. pantis not entitled to a hearing regarding the departraenxi

938.535 Early release and intensive supervision pro \C/:giggciuéhﬁégiﬁgdb? :S;:.SUbseCtlon unless the departprent

ram; limits. Th rtment m lish rogram for th - . .
gram, s e department may establish a program for the (4) INSTITUTIONAL STATUS. (a) A participant in the serious

earlyrelease and intensive supervision of juveniles who beea . iie offend ; der th - d | of
placedin a securedorrectional facility or a secured child carin Lrjl\é%rg;a?tggn?rigrsougbrjzg Itso ‘#}‘e erlzlte:as#(?g?s/::sigi[r]tgg dggggo 0
institutionunder s938.1830r938.34 (4m) The program may not ntand is coﬁsi dered to be in custogsdefined in $946.42 (1)

includeany juveniles who have been placed in a secured eorr ; . X e .
tional facility or a secured child caring institution as a resuit oft@) Notwithstanding s€38.19t0938.2], if a participant violates

delinquentact involvingthe commission of a violent crime as2 condition of his or her participation in the program under sub.

s ; ; ; w0 < (3) (a) 2.t09. while placed in ayipe 2 secured correctionfalkil-
gighgzd(lf)_s'%g'oss but not including the crime specified in S'ity thedepartment mayvithout a hearing, take the participant into

History: 1995 a. 77 custodyand return him or her to placement inypd@ 1secured
correctionalfacility, a secured childaring institution qrif the
938.538 Serious juvenile offender program.  (2) Pro- participantis 17 years of age or ovexr Type 1 prison, as defined
GRAM ADMINISTRATION AND DESIGN. The department shall admin in s.301.01 (5) Any intentional failureof a participant to remain
istera serious juvenile éénder program for juveniles who havewithin the extended limits of hisr her placement while participat
beenadjudicated delinquent and ordered to participatee pre  ing in the serious juvenile féhder program or to return within the
gramunder s938.34 (4h) The department shall design the-protime prescribed by the administrator of the divisiorirdénsive

gramto provide all of the following: sanctionsin the department isonsidered an escape under s.
(a) Supervision, care and rehabilitation that is more restrictigé6-42(3) (¢} This paragraph does not precludpivenile who
thanordinary supervision in the community hasviolated a condition of the juveniteparticipation in th@ro-

; : : gramunder sub(3) (a) 2.to 9. from beingtaken into and held in
(b) Component phases that are intensive and hgjhlgtured. custodyunder $s938.19t0 938.21

c) A series of component phases for each participant that'Is
baée)don public safet)cgnsidergtions and the paeticipaerlfeed (b) The departmerghall operate the component phases of the
programspecified in sub(3) (a) 2. to 9. as a Ype 2 secured

for supervision, care and rehabilitation. . I~ .
3) CoMPONENT PHASES. (a) The department shall rc)VidecorrectlonalfamIlty. The secretary of corrections may allocate
( - . : P ; p ~~andreallocate existing and future facilitias part of the yipe 2
eachparticipant with one or more of the following sanctions:

. . securedcorrectional facility The Type 2 securedorrectional
1. Subject to subdm., placement in aype 1 secured correc facility is subject to s301.02 Construction or establishment of
tional facility, a secured child caring institution drthe partict 3 Type 2 secured correctional facility shallibecompliance with
pantis 17 years of age or over or 15 years of age or over and trgf)fstate laws except32.035and ch91. In addition to thexemp
ferredunder s938.357(4) (d), a Type 1 prison, as defined in s.tions under s.13.48 (13) construction or establishment of a
301.01(5), for a period of not more than 3 years. Type 2 secured correctional facility is not subject to the -ordi

NOTE: The provisions of subd 1. that subject a juvenile to placement in an i i Nt H H
adult (Type 1) prison wee held to violate Article |, s. 7 of the Visconsin Consti nancesor regl'”atlons relatmg to ZonlnmCIUdmg zoning under

tution and the 6th and 14thamendmentsof the U. S. Constitution and to be sev  Ch. 91, of the county and citwillage or town in which the cen
ered from the remainder of ch. 938 by the Sume Court in State of Visconsin ~ structionor establishment takes place and is exempt from inspec
v. Hezzie R219 Ws. 2d 849580 N.W2d 660(1998). tionsrequired under £01.36

1m. If the participant has been adjudicated delinquent for
committingan act that would be a Clasgelony if committedby
an adult, placement in aype 1 secured correctional facilitgt
securecthild caring institution giif the participant is 17 years of
ageor overor 15 years of age or over and transferred under
938.357(4) (d) a Type 1 prison, as defined in301.01 (5) until
the participant reaches 25 years of age, unless the particﬁparﬂ

;ienlgaseencfgforrl]oetrlséus??rclgaooa;lg] )?eng? tory minimum perioccoft (b) The department may discharaparticipant from partiei

NOTE: The provisions of subd. 1m. that subject a juvenile to placement in an pation in the s.e.rlous Juvenllefehder PrOQram and from .depart
adult (Type 1) prison wee held to violate Article I, s. 7 of the Wsconsin Constitu ~ mentalsupervisiorand control at any time after the participant has

(5) TRANSFERSAND DISCHARGE. (@) The dice of juvenile
offender review in the division of juvenileorrections in the
departmentmay release a participant to aftercare supervision
unders.301.03 (10) (dpt any time after the participant has eom
eted? years of participation in the serious juvenileoder pre
ram. Aftercare supervision of the participant shall be provided
y the department.
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completed3 years of participation in the serious juvenilieonfler tional facility as provided irs.938.357 (4) (h) This subsection
program. does not preclude a juvenile who has violated a condition of the

(c) Section®38.357and938.363do not apply to changes ofjuvenile’s placement in aype 2 secured correctional facility or
placemen@nd revisions of orders for a juvenile who is a partic® Type 2 child caring institution from being taken into and held in
pantin the serious juvenile dénder program, except that s.custodyunder ss938.19t0 938.21
938.357(4) (d)applies to the transfer of a participant to the Racine (4) Any intentional failure of a juvenile placed inTgpe 2
youthful offender correctional facility named in302.01 child caring institution under 838.34 (4d)r938.357 (4) (cpr

(6) PURCHASE OF SERVICES. The department of correctionsin & Type 2 secured correctional facilinder s938.357 (4) (a)
may contract with the department of health and family service®, (C) to remain within the extended limit his or her placement
acounty department or amublic or private agency for the pur Or to return within the time prescribed by the administrator of the
chaseof goods, care and servicks participants in the serious TyPe 2 child caring institution or yipe 2 secured correctional
juvenile offender program.The department of corrections shalfacility is considered an escape unded46.42 (3) (c)
reimbursea person from whom jurchases goods, care or-ser (5) With respect to a juvenile who is placed in a residential
vicesunder this subsection from the appropriatioder s20.410 carecenter for children and youth or a secured child caring institu
(3) (cg)or, if the person for whom the goods, care or services dien under s938.34 (4d)or 938.357 (4) (apr in a less restrictive
purchaseds placed in a yipe 1 prison, as defined301.01 (5) placemenunder s938.357 (4) (c)the child welfare agency oper
or is under intensive sanctions supervision und@®%.048 from  atingthe residential care center for children and youth or secured
the appropriate appropriation under26.410 (1) child caring institution in which the juvenile is placed, and the per

(6m) MINORITY HIRING. (a) In this subsection: sonoperating any less restrictive placement in which the juvenile

1. “American Indian” means a person who is enrolled as|%1placed, shall operathat residential care center for children and

memberof a federally recognized American Indiibe or band youth, securecchild caring institution, or less restrictive place

or who possesses documentation of at least one—fourth AmeriBfnt@s @ ype 2 child caring institution or a ype 2 secured
Indian ancestry or documentatioof tribal recognition as an co'féctionalfacility. This subsection does not preclude a child
Americanindian welfareagency or otheperson from placing in a residential care

A N - ._center for children and youth, secured child caring institution, or
2. “Black” means a person whose ancestors originated in @¥srestrictive placement in which a juvenile is placed ursder
of the black racial groups of Africa. 938.34(4d) or 938.357 (4) (apr (c) a juvenile who is naplaced

3. “Hispanic” means a person of any race whaseestors ynders.938.34 (4d)or 938.357 (4) (apr (c).

originatedin Mexico, Puerto Rico, Cuba, Central America or (6) The department shall promulgate rules to implement this

SouthAmerica or whose culture or origin is Spanish. section.
4. “Minority group member” means a Black, a Hispanic or an History: 1995 a. 3522001 a. 1659.
Americanindian. Cross Refeence: See also ch©0C 394and396, Wis. adm. code.

(b) In the selection of classified service employees for
securedcorrectional facility authorized undé®993 Wsconsin
Act 377, sectior9108 (1) (a)the appointing authority shall make
every effort to use the expanded certification program under
230.25(1n) or rules of the administrator of the divisionroérit
recruitmentand selection in the fife of state employment rela th Its of all test d inati . the i i d
tionsto ensure that the percentagfemployees who are minority € resufts of all tesls and examinations given the Juvent'e, and a

group members approximates the percentage of the J-uveniFe%mpIetehistory of allplacements of the juvenile while under the

placedat that secured correctional facility who are minority grouﬁuHFi’gg\rc_s'%g ;h%department.

members.The administrator ahe division of merit recruitment

andselection in the éite of state employment relations shallprogsg 547  juvenile alcohol and other drug abuse pilot
vide guidelines for the administration of this selection procedurﬁrogram. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla
(7) RuLes. The department shall promulgate rules to impleure finds that the use and abuse of alcohol and other drugs by
mentthis section. juvenilesis a state responsibility of statewide dimension. The leg
g':)tss%egzi :é_7s7’3;5823|15931 r%c%?g;gzeo\(/)\;sa'aldﬁg;c%%o: a 33s27339160  slaturerecognizes that there is a lack of adequate procedures to
Placemenin the serious juvenile fender program must occur at an originat dis scréenassess and treat juveniles for alcohol and Otherahu_ge'
position. It is not a disposition to extend, revise, or change a placement alreadyld reduce the incidence of alcohol amttier drug abuse by juve
effect. State vTerry T. 2002 WI App 81251 Ws. 2d 462643 N.W2d 175 niles, the legislaturaleems it necessary to experiment with solu
) ) ) ) tions to the problems of the use and abuse of alcohol and other
938.539 Type 2 status. (1) A juvenile who isplaced in a drugsby juveniles by establishing a juvenile alcohol and other
Type 2child caring institution under 838.34 (4dpr who, having  drug abuse pilot program in a limited number of counties. The
beenso placed_l,s replaced Ina |eS$ restrlCthe placement Under&ﬂ’posmf the program is to develop intaed court procedures
938.357(4) (c)is under the supervision and control of the counpat screen, assess and give new dispositional alternatives for
departmentjs subject to the rules and discipline of the countyvenileswith needs and problems related to the use of alcohol
departmentand is considered to be in custpdy defined in s. heveragesgontrolledsubstances or controlled substance analogs
946.42(1) (a) who come within the jurisdiction of a court assigned to exercise
(2) A juvenile who is placed in aype 2 secured correctionaljurisdiction under this chapter and ch8 in the pilot counties
facility under s938.357 (4) (abr who, having been so placed, iselectecby the department.
replaced in a less restrictive placement und@88.357 (4) (c)s (2) DEPARTMENT RESPONSIBILITIES. Within the availability of
under the supervision and contaflthe department, is subject tofunding under s20.435 (7) (mb}hat is available for the pilot pro
the rules and discipline of the department and is considered tqybgm, the department of health and family services shall select
in custody as defined in 946.42 (1) (a) countiesto participate in the pilot programUnless a county
(3) Notwithstandingss.938.19t0938.2], if a juvenile placed departmenbf human services héagen established underd$§.23
in aType 2 child caring institution under338.34 (4dpr938.357 in the countythat is seeking to implement a pilot program, the
(4) (c)orin a ype 2 secured correctional facility unde®38.357 applicationsubmitted to the department of health and family ser
(4) (a) or (c) violates a condition of his or her placement in theices shall be a joint application by the county department that
Type 2 child caring institution or yipe 2 secured correctional providessocial servicegnd the county department established
facility, the juvenile may be placed in gpE 1 secured correc unders.51.420r51.437 The department of health and family

d38.54 Records. The department shall keep camplete
recordon each juvenile under its supervisionder s938.183
38.34(4h), (4m) or(4n) or938.357 (4) This record shall include
theinformation received from the court, the date of reception, all
availabledata on the personal and family history of jineenile,
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servicesshall select counties in accordance with thguest— by individuals or private ganizations. Acounty department may

for—proposalprocedures established by that departmefiie do any of the following:

departmenbf health and family services shglle a preference  (a) |nvestigate the conditionsurrounding delinquent juve

to county applications that include a plan for case managemegfes and juveniles imeed of protection or services within the
(3) MuLTipiscIPLINARY SCREEN. The multidisciplinary screen countyand take every reasonable action within its power to secure

developedor the pilot program shall be used by an intake work@sr them the full benefit of all laws enactéor their benefit.

to determine whether or not ajUVenile is in need of an.al(?ohongf"essprovided by another agendhecounty department shall
otherdrug abuse assessment. The screenabalinclude indica gffer social services to the caretaker of any juvenile who is

torsthat screen juveniles for: referredto it under the conditions specified in this paragraph. This
(a) Family dysfunction. duty shall bedischaged in cooperation with the court and with the
(b) School or truancy problems. public officers or boards legally responsible for the administration
(c) Mental health problems. andenforcement of these laws.
(d) Delinquent behavior patterns. (b) Accept legal custody or supervision of juveniles trans

(4) ASSESSMENTCRITERIA. The uniform alcohol and other férredto it by the court under 838.355and provide special treat
drug abuse assessmeatiteria that the department developednentor care if ordered by the court. Except as provided in s.
shall be used irthe pilot program under s838.245 (2) (a) 3. 938.505(2), a court may not order county department to admin
938.295(1), 938.32 (1g) 938.343 (10)and938.344 (2g) An ister psychotropic medications to juveniles who receive special
approvedtreatment facility that assesses a person under &gatmentr care under this paragraph.

938.245(2) (a) 3, 938.295 (1) 938.32 (1g)938.343 (10)and (c) Provide appropriate protection and services for juveniles
938.344(2g) may not also provide thperson with treatment in its care, including providing services for juveniles and their
unlessthe department permits the approvehtment facility to  familiesin their own homes, placing the juveniles in licensed fos

do both in accordance with the criteria established by rule by tﬁ# homes, licensed treatment foster homes or licensed group
department. homesin this state or another state within a reasonable proximity

History: 1995 a. 27%.9126 (19) 1995 a. 77448 to the agency with legal custody or contracting for services for
them by licensed child welfare agencies or replacing them in
ﬁgcurecborrectional facilitiessecured child caring institutions or
securedgroup homes in accordance withes promulgated under
the assessment criteria developed und@38.547 (4javailable Ch-227, except that the county department may not purchase the
to all counties. educationatomponent oprivate day treatment programs unless

History: 1995 a. 2%.9126 (19) 1995 a. 77 the county department, the school board as definedlih5001

(7) and the state superintendent of public instruction all determine
938.549 Juvenile classification system. (1) The depart that an appropriate public education program is atilable.
mentshall make available to all counties a juvenile classificatiddisputesbetween the county department and the school district
systemthat includes at least all of the following: shallbe resolved by the state superintendent of public instruction.

(&) Arisk assessmentstrument for determining the probabil  (cm) Provide appropriate services fpuveniles who are
ity thata juvenile who has committed arfesfse will commit referredto the county department by a municipal court, exttept

938.548 Multidisciplinary screen and assessment cri -
teria. The department of health and family services shall ma
the multidisciplinary screedevelopedunder s938.547 (3)and

anotheroffense. if the funding, stdihg or other resources of the county department
(b) Aneeds assessment instrument for determining the senfisejuvenile welfare services are iniaient to meet the needs of
needsof a juvenile who has committed arfesfse. all juveniles who are eligible t@®ceive services from the county

(c) A services and placement guide for integrating thearisk departmentthe county department shglive first priority to juve
needsof a juvenile whdhas committed an fefinse with other fac niles who are referred to the county departmbptthe court
torsto determine an appropriate placement lawel of services assignedo exercise jurisdiction under this chapter anddéh.

for the juvenile. (d) Provide for the moral and religious training of juveniles in
(2) A county may use the juvenile classification system to dig care according to the religious belief of the juvenile or of his
any of the following: or her parents.

(a) Atthe time of an intake inquirdetermine whether to close  (f) Provide services to the court unde®38.06

a case, enter into a deferred prosecution agreement or refer thf‘g) Upon request of the department, provide service for any
caseto the district attorney juvenilein the care of the department.

b) At the time of disposition, recommend a placement and a ; :
pla(n )of rehabilitation trepatment and care for thepjuvenile (h) Contract with any parent or guardian or other person for the
' ) careand maintenance of any juvenile.

(c) After disposition, determine the levelintensity of super . . .
visory contacts required for a juvenile under county supervision. (2) In performing the functions specified in s{ib) the county

. I épartmenmmay avail itself of the cooperatiai any individual
(3) Subjectto theavailability of resources, the departmengr private agency or ganization interested in the social welfare
may providetraining and technical assistance in the use of tla

?juveniles in the county
juvenile classification system to any courtiyat requests that . .
Jtraining and technical agsistance. Y a (3) (a) From the reimbursement received undei6s495 (1)

History: 1995 a. 77 (d), counties may provide funding for theaintenance of any
juvenilewho meets all of the following qualifications:

1. Is 17 years of age or older

2. Is enrolled in andegularly attending a secondary educa
tion classroom program leading to a high school diploma.

3. Received funding under46.495 (1) (dymmediatelyprior

938.57 Powers and duties of county departments pro to his or h.er. 17t_h birthday

viding juvenile welfare services. (1) Each county depart = 4. IS living in a foster home, treatment foster home, group
mentshall administer and expend such amounts as may be neBggne,or residential care center for children and youth.

saryout of any moneys which may be appropriated for juvenile (b) The funding provided for the maintenance of a juvenile
welfare purposes by the county board of supervisors or donatedierpar (a) shall be in an amount equal to that to which the-juve

SUBCHAPTERXII

COUNTY JUVENILE WELFARE SERV/ICES
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nile would receive under 46.495 (1) (d)f the juvenile were 16 (am) Paragraplfa) does not prohibit angency from making
yearsof age. availablefor inspection or disclosing the contents of a record,

(4) A countydepartment may provide aftercare Supervisioﬁponthe Written p_ermissi(_)n of the p_arent, guardian, or Iegal €usto
unders.938.34 (4n¥or juveniles who are released from secure@lian of the juvenile who is the subject of the recordipon the
correctionalfacilities, securechild caring institutions or securedWwritten permission of the juvenile, if Iyears of age or oveto the
grouphomes. If a county department intends to change its pol§rsonnamed in the permission if the parent, guardian, legal cus
regardingwhether the county departmenttbe department shall todian,or juvenile specifically identifiethe record in the written
provideaftercare supervision for juveniles released from secure@rmissionunless the agenagetermines that inspection of the
correctionalfacilities, securedhild caring institutions or securedrecordby the person named in the permissioould result in
grouphomes, theounty executive or county administrator if  imminentdanger to anyone.
the county has no countyxecutive or county administratdhe (b) 1. Paragraplfa) does not applyto the confidential
chairpersonof the county board of supervisors, éor mult-  exchangeof information between an agency and ano#uaal
county departments, the chairpersons of the county boardsmeffare agency alaw enforcement agencthe victim—witness
supervisorgointly, shall submit a letter tdhe department stating coordinator,a fire investigator under 4.65.55 (15) a public
thatintent before July 1 of the year preceding the year in which thehooldistrict or a private schoségarding an individual in the
policy change will take ééct. careor legal custody of the agenci social welfare agency that

History: 1995 a. 771997 a. 2735, 1999 a. 92001 a. 3859. obtainsinformation under this paragraph shall keep the inferma

tion confidential as required under this section ad8s.8 A law

938.59 Examination and records. (1) The county depait enforcementgency that obtains information under this paragraph
mentshall investigate the personal and fanfilgtory and envi shall keep the information confidential as required under ss.
ronmentof any juvenile transferred its legal custody or placed 48.396(1) and938.396 (1) A public school that obtairisforma
underits supervision under 838.34 (4d)or (4n) and make any tion under this paragraph shall keep the information confidential
physicalor mental examinations of the juvenile considereces  as required under sl18.125and a private school that obtains
saryto determine the type of care necessary for the juvenile. Thformationunder this paragraph shall ketiye information con
countydepartment shall screen a juvenile vilexamined under fidentialin the same manner as is required of a public scimmzr
this subsection to determine whether the juvenile is in need of spe118.125
cial treatment or care because of alcohol or athey abuse, men 1m. An agency may entémto an interagency agreement with
tal illness or severe emotional disturbance. The county departcnoo| poard, a private school, a law enforcement agency
ment shall keepa complete record of the information receiveggihersocial welfare agency providing for the routine disclosure
from the court, the date of reception, all available data on the Pgfintormation under subd. to the school board, private school,
sonaland family history of the juvenile, the results of all tests ang, enforcement agengyr other social welfare agency

examinationsgiven the juvenile and a complete history of all 2. On petition of an agency to review pugitords, as defined
placeme_ntS)fftr;]e juvenllec\j/vhlle in the legal custody or under thlt?1 s.118.125 (1) (d)other than pupil records that ma)‘/dieclosed
superwsm:n (tj e county \ epartmenkt]. d hall without court order under 418.125 (2)or (2m), for the purpose
(2) At the departmerg'request, theounty department shall ot roviding treatment or care fan individual in the care or legal
reportto the department regarding juvenilegtie legal custody ¢ stodyof the agencythe court may order the school board of the
or under tgge Supe Ty >on of the county department. schooldistrict, or the governing body of the private school, in
History: 1995a.7735 which an individual is enrolled to disclose the agency the pupil
. recordsof the individual as necessary for the agency to provide
232%533Iin Duugr?:;on E?Icgotn gg | ?c];vicdoeudnm sgegggrgeﬂin”e thattreatment or care. The agency may use the pupil records only
q : p P : | r.the purpose of providing treatment or care and may make the

: h f
who has been adjudged delinquent and placed under the sup Uil records available only employeesf the agency who are
sionof a county department undeP88.34(4d) or (4n) shall be jcgrbviding treatment or careyfor tﬁe )i/ndividual. gency
g

dischargeds soon as the county department determines that t -
is a reasonable probability that it is no longer necessary either fod) Paragraptta) does not prohibit the department of health
the rehabilitation and treatment of the juvenile or for the prote@ndfamily services or a county department from disclosing infor

tion of the public that the county department retain supervisiof@tionabout an individual formerly in the legal custody or under
History: 1925 a. 77352 y dep P me supervision of that departmennder s.48.34 (4m) 1993

stats.,or formerly under the supervision of that department or
county department under 48.34 (4n) 1993 stats., or ©38.34

SUBCHAPTERXVII (4d) or (4n) to the department aforrections, if the individual is
atthe time of disclosure any of the following:
GENERAL PROVISIONS ON RECORDS 1. The subject of @aresentence investigation unde®82.15
2. Under sentence to thei$lonsin state prisons under s.

938.78 Confidentiality of records. (1) In this section, 973.15 .
unlessotherwise qualified, “agency” mearie department, a = 3. Subject to an ordemder s48.3660r 938.183and placed

countydepartment or a licensed child welfare agency in a state prison under48.366 (8)or 938.183

(2) (a) No agency may make available fiespection or dis 4. On probation to the department of corrections under s.
closethe contents of any record kept or information receivedy 3.09
aboutan individual in its care or legal custoéxcept aprovided 5. On parole undes.302.11or ch.304 or on extended super
undersub.(3) or 5.938.371 938.38 (5) (b)or (d) or (5m) (d) or visionunder s302.1130r 302.114
938.510r by order of the court. (e) Paragraplfa) does not prohibit the department from-dis

(ag) Paragraplfa) does not prohibit an agency from makinglosing information about arindividual adjudged delinquent
availablefor inspection or disclosing the contents of a recordnders. 938.1830r 938.34 for a sexuallyviolent ofense, as
uponthe request of the parent, guardian, or legal custodian of teinedin s.980.01 (6) to the department of justice, or a district
juvenilewho isthe subject of the record or upon the request of thgtorneyor a judge acting under c®80 or to an attorney who rep
juvenile,if 14 years of age or oveio theparent, guardian, legal resentsa person subject to a petitiander ch980. The court in
custodianor juvenile, unless thagency finds that inspection ofwhich the petition under 880.02is filed may issue any protective
the record by the juvenile, parent, guardian, or legadtodian ordersthat it determines are appropriate concerning information
would result in imminent danger to anyone. disclosedunder this paragraph.
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(g) Paragraplfa) does not prohibit an agency from disclosing (3) Assistschools in extending their particular contribution in
information about aindividual in its care or legal custody on thdocating and helping juveniles vulnerable to delinqueranyd
written request of the department of regulation Brghsing or of crimeand in improving their services to all youth.
any interested examining board ofikdited credentialing board (4) Developand maintain an enlightenguiblic opinion in
in that department for use in any investigation or proceeding relatipportof a program to control delinquency and crime.
ing to any alleged misconduct by any person who is credentiale@ﬁstory: 1995 a. 77
or whois seeking credentialing under dd.8 4550r457. Unless
authorizedby an order of the court, tlteepartment of regulation
andlicensing and any examining boamdafiliated credentialing
boardin that department shall keep confidential any information
obtainedunder this paragraph and may not disckb&ename of
or any other identifying information about the individual who :%8

SUBCHAPTERXX
MISCELLANEOUS PROVISIONS

.988 Interstate placement of juveniles. Sections
.988and48.989apply to the interstate placement of juveniles.
History: 1995 a. 77

the subject of the information disclosed, except to the extent t
redisclosureof that information is necessary for the conduct of t
investigation or proceeding for which that information was

obtained. _ . . . 938.991 Interstate compact on juveniles. Thefollowing

(3) If a juvenile adjudged delinquent under48.12 1993 compact,by and between the state ofsgbnsinand any other
stats.,or 5.938.120r found to be in need giotection or services statewhich has or shall hereafteatify or legally join in the same,
unders.48.13 (12) 1993 stats., or 48.13(14), 1993 stats., or s. is ratified and approved:
938.13(12) or (14) on the basis of a violatiasf 5.943.23 (1m)r INTERSTATE COMRACT ON JUVENILES.
(1r), 1999 stats., or £41.1Q 941.11 941.2Q 941.21 941.23 The contractin :

g states solemnly agree:

gﬁgg%j’f éfgzlggzlgfl %421532393% 523%%1912502%25%% (1) ARTICLE | - FINDINGS AND PURPOSES. That juveniles who
?) (a) 943.23 (19)943 30 k2)948 0'2 048 025948 b3 048 '05 are not under proper supervision and control, or who have
948.055 948.60 948.605 or 948.610r any crimespecified in ch, 2pscondedescaped or run awagre likely to endanger their own
940 hasescaped from a secured correctional fagitiegidential health,morals and welfare, and the health, morals and welfare of

: : .__others. The cooperation of tretates party to this compact is there
carecenter for children angouth, secured group home, inpatien : ; :
facility, as defined in $51.01 (10) securedetention facility or ?ore necessary to provide for the welfare and protection of juve

juvenile portion of a county jail, or from the custody opeace nilesand of the public with respect to (1) cooperative supervision
officer or aguard of such a faéilitwenter or jail, or has been of d?"n(%'etﬂt Juvtenlle? on prot;a:nortl, eXtet?]dec; julperwsmtn or
. A2 . parole; e return, from onstate to anotheof delinquen
igﬁaif%ﬁocrlleilg\r/eenaaﬁgigﬁt% C;)ergi‘r:é'g%?Laicggﬁéd?ggall. C'alt '€ juvenileswhohave escaped or absconded:; (3) the return, from one
ity, secure detention facilitgr juvenile portion of a county jail for stateto anotherof nondelinquenjuveniles who have run away

a specified time periodind is absent from the facilitgentey from home; and (4) additional measures for the protection of juve

home,or jail for more than 12 hours after the expiration of thP?'les and of the public, which any 2 or more of the party states may

= . - 1ind desirable to undertake cooperatively carrying out the pro
specified period, the department or county department havingi,nsof this compadhe party states shall be guided by the-non
supervisiorover the juvenile may release the juvesiledmeand  cyjpina) “reformative andprotective policies which guide their
anyinformation about the juvenile that is necessary for the protgg, s concerningdelinquent, neglected or dependent juveniles
tion of the publicor to secure the juvenikereturn to the facility oonarajiy it shall be the policy of the states parythis compact
centerhome, or jail. The department of corrections shall promujy’c e rate and obsertieeir respective responsibilities for the
gaterules establishing guidelines for the release of the juvenil

; ; ; . . romptreturn and acceptance of juveniles and delingjuemt
nameor information about the juvenile to the public. % : . ;
History: 1995 a. 29126 (19)1995 a. 77230352 1997 a. 208207, 283 1999 nileswho become subject to the provisions of this compact. The

a.9; 2001 a. 3850, 109, 2003 a. 292321 provisions of this compact shall be reasonably and liberally
As a juvenile has a constitutional right both inspect and reply to a hearing COnstruedo accomplish the foregoing purposes.

examir)er’sreport on th(—_} revocation of aftercare supervision, s. 48)28 not pre (2) ARTICLE Il - EXISTING RGHTSAND REMEDIES. That all rera

venta juvenile from having access to the report. State ex rel. RSRhmidt,63 Ws. . . . L .

2d 82,216 N.W2d 18(1974). edies and procedures provided by this compact shadldsiition
NOTE: The above annotation cites t®. 48.78, the pedecessor statute to s. t0 and not in substitution for other rights, remedies and proce

938.78. dures,and shall not be in derogation of parental rights and respon

Thejuvenile court must makethreshold relevancy determination by an in camera.: . : i+
reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) anins @)Illtles.

tion request of juvenile records under ss. 48.396 (2) (a) and 938.396 (2) (a); or 3) an(3) ARTICLE Il - DEFINITIONS. That, for thepurposes of this
inspectionrequest of agency records under ss. 48.78 (2) (a) and 938.78(2) (a). @B‘?npact:

testfor permissible discoverg whether the information sought appears reasonab . S .
calculatedto leadto the discovery of admissible evidence. Courtney Ramiro (a) “Court” means any court having jurisdiction over delin
M.C. 2004 WI App 36269 Ws. 2d 709676 N.W2d 545 03-3018 quent,neglected or dependent children.

(b) “Delinquent juvenile” means any juvenile who has been
adjudgeddelinquent and who, at thiene the provisions of this
compactare invoked, is still subject to the jurisdiction of the court
thathasmade such adjudication or to the jurisdiction or supervi

COMMUNITY SERVICES sionof an agency or institution pursuant to an order of such court.
(c) “Probation, extendedupervision or parole” means any
938.795 Powers of the department.  The department may kind of conditional release of juveniles authorized undefaivs
do all of the following: of the states party hereto.

(1) Collectand collaborate with othergencies in collecting  (d) “Residence” or any variant thereof means a place at which
statisticsand information usefuin determining the cause andahome or regular place of abode is maintained.
amountof delinquency and crime in this state or in carrying out (e) “State” means any state, territory or possession of the
the powers and duties of the department. United States, the District of Columbiand the Commonwealth

(2) Assistcommunities in their &rts to combat delinquency of Puerto Rico.
andsocial breakdowtikely to cause delinquency and crime and (4) ARTICLE IV - RETURN OF RUNAWAYS. (a) That the parent,
assistthem in setting up programs for coordinating the total-corguardian person or agency entitled to legal custody of a juvenile
munity program, including the improvement of lamnforcement. who has not been adjudged delinquent but who has run away with

SUBCHAPTERXVIII
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out the consent of that parent, guardian, person or agency nrale to another state partg this compact pursuant to a requisition
petition the appropriate court in the demanding state for tfier the return of the juvenile from a cowftthat state. If, at the
issuanceof a requisition for the return of the juvenile. The petitiotime when a state seeks the retafra juvenile who has run away
shallstate the name and age of the juvenile, the name of the pgiéreis pending in the state wherein the juvenile is foang
tionerand the basis of entitlementttee juveniles custodythe cir  criminal chage, or any proceeding to have the juvenile adjudi
cumstancesf the juveniles running awaythe juveniles location cateda delinquent juvenile for an acommitted in that state, or
if known at theime application is made, and such other facts #sthe juvenile is suspected of having committéthin that state
maytend to show that the juvenile whas run away is endanger a criminal ofense or an act of juvenile delinquenthe juvenile
ing his or her welfare ahe welfare of others and is not an emanckhall not be returned withotthe consent of that state until dis
patedminor. The petitionshall be verified by &flavit, shall be  chargedrom prosecution or other form of proceeding, imprison
executedin duplicate, and shall be accompanied byeftified ment, detention osupervision for the éénse or juvenile delin
copiesof the document or documents on which flegitionefs  quency. The duly accredited fifers of any state party to this
entitlementto the juveniles custody is based, such as birth certificompactupon the establishment of thdioérs’ authority and the
cates etters of guardianship, or custody decrees. Furtfidaaf idﬁgr[mty of the juvenile beingeturnedshall be permitted to trans

vits and other documents as may be deemed proper m_aybe_g, the juvenile through any and all states party to this compact,
mitted with the petition. The judge of the court to which thigiioytinterference. Upon the returntbie juvenile to the state

B m which the juvenile ran awathejuvenile shall be subject to

applicationis made may hold a hearing thereon to determin
whetherfor the purposes of this compact the petitioner is ent'tl?githerproceedings as may be appropriate under the laws of that
ate.

to the legakustodyof the juvenile, whether or not it appears thagt

the juvenile has in fact run away withagansentwhether or not . . o .

the juvenile is anremancipated minpand whether or not it is in () That the state to which a juvenile is returned undestiis

the best interest of the juvenile to compel the return of the juvenigctionshall be responsible for paymentt the transportation

to the state. If the judge determines, eitiith or without a hear COStsof such return.

ing, that the juvenile should be returned, the judge shall present tdc) That “juvenile” as used in this subsection means any person
the appropriate court or to the executive authority of stete who is a minor under the lagf the state of residence of the parent,
wherethe juvenile is alleged to be located a written requisfdon guardianperson or agency entitled to legal custody of such minor
thereturn of the juvenile. The requisition shall feth the name (5) ARTICLE V - RETURN OF ESCAPEESAND ABSCONDERS. ()

and age of the juvenile, the determination of the court that Thatthe appropriate person or authority from whose probation,
juvenile has run away without the consent of a parent, guardigktendedsupervision or parole supervision a delinquent juvenile
personor agency entitled ttegal custody of the juvenile, and thatygsabsconded or from whose institutional custody the delinquent
thereturn of the juvenile is in the best interest &rdhe protee jyvenile has escaped shall present to the appropriate court or to the
tion of the juvenile. In the event that a proceeding for the adjudiecutiveauthority of the state where tidelinquent juvenile is

personor agency entitled to legal custodyciting therein the o ormsof the delinquent juvenilg’probation, extended super
natureand circumstances of the pending proceeding. The requizlin, o narole or of the delinquent juvenieescape from an
tion shall in every case be executed in duplicate and shall ; g

signedby the judge. One copy of the requisition shall be filed wi etgléﬂggfér?ﬂﬁcmf s;?% mteh Iloegaili 0??}%‘32?%3'2&?&6
the compact administrataf the demanding state, there to remaif.~ = L e o
on file subject to the provisions of law governiregords of the nlle,lllgknow_?_, ‘Zt E)he;;gwehe riqlfl'st')t'on IS mac:je_. 'I('jhe Ir_eqwsmoré
court. Upon the receipt of a requisition demanding the return gpal! e verified by didavit, shall be executed in duplicate, an
ajuvenile who has run awathe court or the executive authority> 2!l Pé accompanied by 2 certified copies of the judgniemal
to whom the requisition is addressed shall issue an order to 4mjpdication,or order of commitment whickubjects the delin
peaceofficer or other appropriate person directing that person fofentiuvenile to probation, extended supervision or parole or to
take into custody and detain the juvenile. The detenticder t e_IeggI custody of the institution or agency concerned. Further
mustsubstantially recite the facts necessary to the validity of fffidavitsand other documents as may be deemed proper may be
issuancehereunder No juvenile detained upon a detention ordefUbmittedwith the requisition. One copy of the requisition shall
shallbe delivered oveto the oficer whom the court demanding be filed with t_he compact _admlnlstrator Qf _the demandlng state,
the juvenile shall have appointed to receive the juvenile, unidé§reto remain on file subject to the provisianfslaw governing
the juvenile shall first be taken forthwith before a judge of a couigcordsof theappropriate court. Upon the receipt of a requisition
in the state, who shall inform the juvenile of the demand made ffmandinghe return of alelinquent juvenile who has absconded
his or her return, and who may appoint counsel or guardian @gescaped, the court tire executive authority to whom the requi
litem for the juvenile. If the judge shall find that the requisitioition is addressed shall issue an order to any pefécer @i other
is in order the judge shall deliver the juvenile over to thiicef ~ appropriateperson directing that persemtake into custody and
whomthe courtdemanding the juvenile shall have appointed téetainthe delinquent juvenile. The detention order must substan
receivethe juvenile. The judge, howevemay fix a reasonable tially recite the facts necessary to the validity of its issuance here
time to be allowed for the purpose of testing the legality optbe under. No delinquent juvenile detained upon a detentiaater
ceeding. shallbe delivered over to thefier whom the appropriate person
(am) Upon reasonable information that a personjissanile  Of authority demanding the delinquent juvenile shall have
who has ruraway from another state party to this compact witho@Ppointedo receive the delinquent juvenile, unless the delinquent
the consent of a parent, guardian, person or agency entitled to fHg€nile shall first be takeforthwith before a judge of an appro
juvenile’slegal custodythat juvenile may be taken into custodyoriate court in the state, who shall inform the delinquent juvenile
without a requisition andbrought forthwith before a judge of theof the demand made for theturnof the delinquent juvenile and
appropriatecourt who may appoirgounsel or guardian ad litemwho may appoint counsel or guardiad litem for the delinquent
for the juvenile and whehalldetermine after a hearing whethegjuvenile. If the judge shall find that the requisition is in oydee
sufficientcause exists to hold the juvenile, subject to the atierjudge shall deliver the delinquent juvenile over the oficer
the court,for the juveniles own protection and welfare, for suchwhom the appropriate person or authority demanding shall have
atime not exceeding 9ays as will enable the return of the juveappointedo receive the delinquent juvenile. The judge, however
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may fix a reasonable time to be allowed for the purpose of testigigall be forwarded to the compaatiministrator of the state to
the legality of the proceeding. which the juvenile or delinquent juvenile is ordered to return.

(am) Upon reasonable information that a persondslequent (7) ArTicLE VII - COOPERATIVE SUPERVISION OF PROBATION-
juvenilewho has absconded while on probation, extended -supets, PERSONSON EXTENDED SUPERVISIONAND PAROLEES. (a) That
vision or parole, or escaped froam institution or agency vestedthe duly constituted judicial and administratiegthorities of a
with legal custody or supervision of the person in any state pagtgtepartyto this compact (herein called “sending state”) may per
to this compact, thperson may be taken into custody in any otheit any delinquent juvenile within such state, placed on probation,
state party to this compact withouteauisition. In that event, the extendedsupervision or paroleo reside in any other state party
personmust be taken forthwith before a judge of the appropriae this compact (herein called “receiving state”) whilepooba
court,who may appoint counsel or guardian ad litem fomtfie  tion, extended supervision or parole, andrieeiving state shall
sonand who shall determine, after a hearing, whethdicgrit  acceptsuch delinquent juvenile, ihe parent, guardian or person
causeexists to hold the person subject to the order of the tmurt entitledto the legal custody of such delinquent juvenile is residing
atime, not exceeding 90 days, il enable the persos'deten o undertakeso reside within the receiving state. Before granting
tion under a detention order issued on a requisition pursuant to Qﬂ%hpermission, opportunity shall be given to the receiving state
subsection.If, at the time when a state seeks the return of a-delig make such investigations as it deems neces¥asauthorities
quentjuvenile who has either absconded while on probatiogs he sending state shall send to the authorities of the receiving
extendedsupervision or parole @scaped from an institution or giatecopies of pertinent court orders, social case studies and all
agencyvested with legal custody or supervisafithe delinquent o aravajlable information which may be of value to and agsist
juvenile, there is pending in the state wherein the delinquent juie ciying state in supervising a probationgarolee or person
nile is detained any criminal cfgg or any proceeding to have thQLnderextended supervision under this compact. A recestiaig,
delinquentjuvenile adjudicated a delinquent juvenile for an agh < giscretion, may agree to accept supervision of a probationer
committedin that state, or if the delinquent juvenile is suspected oo persorunder extended supervision in cases where the
of having committed within such state a crimindéobe or amct o ey oardian or person entitled to legal custody of the delin
of juvenile delinquencythe delinquent juvenile shall not bequentjuvenile is not a residerdf the receiving state, and if so

returnedwithout the consent of that state until disgeat from . S ;
prosecutioror other form oproceeding, imprisonment, detentior?°CePtedhe sending state may transfer supervision accordingly

or supervision for such fense or juvenile delinquencithe duly . (b) That each receiving state will assumedhges of visita
accreditedofficers of any state party to this compact, upon théon and of supervision over any such delinquent juvenile and in
establishmenbf the oficers’ authority and the identity of the theexercise of those duties will be governedfi®ysame standards
delinquentuvenile being returned, shall permitted to transport Of Visitation and supervision that prevail fies own delinquent
the delinquent juvenile through any and all states party to tHi4/enilesreleased on probation, extended supervision or parole.
compactwithout interference. Upon the return of thelinquent (c) That, after consultation between the appropriate authorities
juvenile to the state from which theelinquent juvenile escapedof the sending state andtbi receiving state as to the desirability
or absconded, the delinquent juvenile shall be subgesiich fur ~ and necessity of returning such a delinquent juvenile,cily
ther proceedings as may be appropriate under the laws of thatreditedbfficers of a sending state may enter a receiving state
state. andthere apprehend and retake any such delinquent juvenile on
(b) That the state to which a delinquent juvenile is returngdobation, extended supervision or parole. For that purpose, no
under this subsection shall be responsible for payment of tfermalitieswill be required, other than establishing thehority
transportatiorcosts of such return. of the oficer and theidentity of the delinquent juvenile to be
(6) ARTICLE VI - VOLUNTARY RETURN PROCEDURE. That any retakenand returned. The decisiontbk sending state to retake
delinquentjuvenile who has absconded while on probatior® delinquent juvenile on probation, extended supervisigramle
extendedsupervision or parole, or escaped from an institution 8hallbe conclusive upon and not reviewabi¢hin the receiving
agencyvested with legal custody or supervisimfithe delinquent state,but if, at the time the sending state seeks to retake a delin
juvenilein anystate party to this compact, and any juvenile whguentjuvenile on probation, extended supervisiomparole, there
hasrun away from any state party tlis compact, who is taken is pending against the delinquent juvenile within theeiving
into custody without a requisition ianother state party to this stateany criminal chage or any proceeding to have the delinquent
compactunder sub(4) (a)or (5) (a) may consent to his drer juvenileadjudicated a delinquent juvenile for any act committed
immediatereturn to the state from which the juvenile or delinin that state, or if the delinquent juvenile is suspected of having
guentjuvenile absconded, escaped or ran awagnsent shall be committedwithin that state ariminal ofense or an act of juvenile
given by the juvenile or delinquent juvenile and his or her couns#linquencythe delinquent juvenile shall nbé returned without
or guardian ad litem, if anpy executing or subscribing a writing,the consent of the receiving state until disgfeat from prosecu
in the presence of a judge of the appropriate court, which stafea or other form of proceeding, imprisonment, detention or
thatthe juvenile or delinquent juvenile and his or her counsel supervisionfor such ofense or juvenile delinquencyThe duly
guardian ad litem, if anyonsent to the return of the juvenile oiccreditedbfficers of the sending state shall be permitted to trans
delinquentjuvenile to the demanding state. Before the consgsdrt delinquent juveniles being so returned through any and all
shallbe executed or subscribed, howetee judge, in the pres statesparty to this compact, without interference.

enceof counsel or guardian ad litem, if aspall inform thquve- (d) That the sending state shall be responsible under this sub

nile or delinquent juvenile of his or her rights under this compaq’gﬁ@ tionfor ; ; ; ;

; paying the costef transporting any delinquent juve
Whenthe consent has been duly executed, it shall be forwardggl , the receiving state or of returning any delinquent juvenile
to and filed with the compact administrator of 8tate in which ;' o sending state.

thecourt is located and the judge shall direct tlieef having the
juvenile or delinquent juvenile in custody deliver the juvenile  (8) ARTICLE VIIl ~RESPONSIBILITYFOR COSTS. (a) Thasubs.
or delinquent juvenile to the dubccredited dicer or oficers of  (4) (0), (5) (b)and(7) (d) shall not be construed to alter ofeat

the state demanding the return of the juvenile or delinquentju@%_y internal relationship among thiepartments, agencies and
nile, and shall cause to be delivered to thiieef or oficers acopy  Officers of and in the government of a party state, or between a
of theconsent. The court malyowever upon the request of the Party state andts subdivisions, as to the payment of costs, or
stateto which the juvenile or delinquent juvenile is being returnefgsponsibilitiestherefor

orderthe juvenile or delinquent juvenile to return unaccompanied (b) That nothing in this compashall be construed to prevent
to that state and shall provide the juvenile or delinquent juvenday party stateor subdivision thereof from asserting any right
with a copy of the court order; in that event a copy of the consagiainstany personagency or other entity in regard to costs for
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which such party state or subdivision therewdy be responsible shall not be subject to the 6 months’ renunciation notice of the
pursuanto sub.(4) (b), (5) (b)or (7) (d). presentArticle.

(9) ARTICLE IX - DETENTION PRACTICES. That, to every extent  (15) ARTICLE XV - SEVERABILITY. That the provisions of this
possible,t shall be the policy of statgerty to this compact that compactshallbe severable and if any phrase, clause, sentence or
no juvenile or delinquent juvenile shdie placed or detained in provisionof this compact is declared e contrary to the constitu
any prison, jail or lockup nor be detained or transported in assodian of any participating state of the United States or the applica
tion with criminal, vicious or dissolute persons. bility thereof to anygovernment, agencperson or circumstance

(10) ARTICLE X - SUPPLEMENTARY AGREEMENTS. That the is held i_nval_ic_i, the validity of the remainder of this compact and
duly constituted administrative authorities of a state party to tHi applicability thereof to any government, agemmrson or cir
compactmay enter into supplementary agreements withogmsr cumstanceshall not be décted therehy If this compact shall be
stateor states party hereto for the cooperatiaee, treatment and held contrary tathe constitution of any state participating therein,
rehabilitationof delinquent juveniles whenever they staid ~ the compact shall remain in full force andegft as to theemain
thatsuch agreements will improve the facilities or programs-avaifd States and in full force andfet as to the statefatted as to
ablefor such care, treatment and rehabilitation. Such care, tre'%uH seve_rzigé? m?gt?gzé 1861991 a316 1995 4. 75358 State. 1605
ment and rehabilitation may be provided in an institulimated o35 501007 & Saate0s & g5 o Ao 1995 8. 75,388 Stats. 1995 5.
within any state entering intsuch supplementary agreement. crossReference: See the appendix for a list of states that have ratifiedohis
Suchsupplementary agreements shall: pact.

(a) Provide the rates to be paid for the care, treatment and @8 992 Definitions.

tody of such delinquenjuveniles, taking into consideration the; ; : :
o A ' . : . juveniles,the following words and phrases have the following
characteiof facilities, services and subsistence furnished; meaningsas to this state:

(b) Provide that the delinquent juvenile shall be given a court 1) (a) The “appropriate court’ of this state to issue a requisi

hearingprior to being sent to another state for care, treatment ansh under s.938.991 (4)s the court assigned exercise jurisdic

custody; o _ ~ tion under this chapter and et8 for the county of the petitioner

_ (c) Provide that the state receiving such a delinquent juvenisidenceor, if the petitioner is a child welfare agentyecourt

in one of its institutions shall act solelyagent for the state send s assigned for the county where the agency has its principal

ing such delinquent juvenile; office, or, if the petitioner is the department, any court so assigned
(d) Provide that the sending state shall at all times retain juris the state.

diction over delinquent juveniles sent to an institutiomiother (b) The “appropriate court” of this staterceive a requisition

As used in thénterstate compact on

state; unders.938.991 (4)pr(5) or 938.998is the court assigned to exer
(e) Provide for reasonable inspection of such institutions leysejurisdiction under this chapter and é.for the county where
the sending state; thejuvenile is located.

(f) Provide that the consent of the parent, guardian, person (2) “Executive authority” means the compact administrator
agencyentitled tothe legal custody of said delinquent juvenile (3) Notwithstandings.938.991 (3) (h)“delinquent juvenile”
shall be secured prior to the delinquent juvesilbeing sent to doesnotinclude a person subject to an order undé8s866who
anotherstate; and is confined toa state prison under302.01or a person subject to

(g) Make provision for such other matters and details as shaflorder under s938.34 (4hwho is 17 years of age or over
be necessario protect the rights and equites of such delinqueg 13, 4775 551201 ¢ SB010852 S0 Jas 5 7o

(11) ArTicLE XI - ACCEPTANCEOF FEDERAL AND OTHER AID. 938,993 Juvenile compact administrator . (1) Underthe
Thatany state party to this compact macept any and all dona interstatecompact on juvenileghe governor may designate an
tions, gifts and grants of monegquipment and services from theofficer or employee of the department to be the compact adminis
federalor any local government, or any agency thereoffeotd  trator, who, acting jointly with like dicers of other party states,
any person, firm or corporation, for awy the purposes and func shall promulgate rules to carry out moréeefively the terms of
tions of this compact, and may receive and utilize the sarject  the compact. The compact administrator shall serve subject to the
to the terms, conditions and regulations governing such -dongleasureof the governor If there is a vacancy in thefiog of com
tions, gifts and grants. pactadministrator or in the case of absence or disalitiigfunc

(12) ArTicLE XII - CompacT ADMINISTRATORS. That the gov  tions shall be performed by the secretarycofrections, or other
ernorof each state party to this compact shall designatefiasrof employeedesignated by the secretaffhe compact administrator
who, acting jointly with like oficers of otherparty states, shall may cooperate with all departmenggjencies and fiers of and
promulgaterules and regulations to carry out morieetively the in the government of this statand its political subdivisions in
termsand provisions of this compact. facilitating the proper administration of the compact or of anysup

(13) ARTICLE XIII - ExECUTION OF CompacT. That this com  Plémentaryagreement entered into by this state.
pactshall become operative immediately upon its execution by (2) The compact administrator shall determifee this state
any state as betwedhand any other state or states so executinghetherto receive juvenil@robationers, parolees and persons on
Whenexecutedt shall have the full force andfeét of law within ~ €xtendedsupervision of other states unded38.991 (7)and shall
suchstate, the form of execution to be in accordance with the la@éangefor the supervision oach such probationgrarolee or
of the executing state. personon extended supervision received, either bydtiartment
(14) ARTICLE XIV - RENUNCIATION. That this compact shall O by a person appointed to perform supervision service for the

continue in force and remain binding upon each executing st% rtassigned to exercise jurisdiction under this chapter and ch.

until renounced by it. Renunciation of this compact shall be by g ©F the county where the juvenile is to residbichever is more
convenient. Those persons shall @l such cases make periodic

sameauthority which executed it, by sending@nths notice in ortsto the compact administrator regarding the conduct and

writing of its intention towithdraw from the compact to the othelrerg resof the iuveniles

statesparty hereto.The duties and obligations of a renouncind igtory: 1977 c.J4491981 c. 3001989 a. 31107 1995 a. 271995 a. 7%.393
stateunder sub(7) shall continue as to parolees, probationers arghs 1995 s, 938.993997 a. 35283

personson extendedupervision residing therein at the time of

withdrawal until retaken or finallydischaged. Supplementary 938.994 Supplementary agreements. The department
agreementsentered intounder sub.(10) shall be subject to may enter into supplementary agreements with appropoiéite
renunciationas provided by such supplementary agreemants, cials of other states under988.991(10). If the supplementary
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agreementequires or contemplates the useany institution or tionerfails, without good cause, or refuses to pay soat, he or
facility of this state or the provision of any service by this state, thkemay be proceeded against for contempt.
supplementaryagreement has nofeft until approved byhe (4) In the case of a juvenile subject topatition under s.
departmenbr agency under whose jurisdiction the institution 0g38.998 the appropriate court shall arrange for the transportation
facility is operated or which shall be ched with the rendering atthe expense of the county in which the violation of criminal law
of the service. is alleged to have been committed and order that the coeinty
gézt%g/‘l 1981 c. 3901989 a. 31107, 1995 a. 271995 a. 74.394 Stats1995  pyrsethe person, if anpwho returns the juvenile, for the person’
S 958,555 actualand necessary expenses. this subsection “appropriate
938.995 Financial arrangements. The expense of retirn Court” means the court assigne_d to e_xercise juris_diction qnder this
ing juveniles to this state pursuant t®38.991shall bepaidas chapterand ch48 for the county in which the violation of criminal
follows: law is alleged to have been committed.

History: 1977 c. 354447, 449, 1981 c. 3901985 a. 2941989 a. 31107, 1991
(1) In the case of a runaway undei988.991 (4)the court , 575"305 2 271995 a. 7%.39510 397 Stats. 1995 s. 938.995.

making the requisitionshall inquire summarily regarding the

financial ability of the petitioner to bear the expense and if it finds3g 996 Compensation.  Any judge of this state who
the petitioner is able to do so, shall order the petitioner to pay glipointscounsebr a guardian ad litem pursuant to the provisions
the expenses of returning the juvenile; othervttse court shall of the interstate compact on juveniles miaythe judges discre
arrangefor the transportation at the expense of the county afigh, allow reasonable compensation in an amountaetceed
orderthat the county reimburse the person, if,avyo returns the the compensation paitb private attorneys under77.08 (4m)

juvenile, for that persors actual and necessary expenses; and ¥} to be paid by the county on order of the court.
court may order that the petitioner reimburse toeinty for SO~ fistory: 1991 a. 3161993a. 16 1995 a. 271995 a. 77%.398 Stats. 1995 s.

muchof the expense as the court finds the petitioner is alpi@yto 938.996.

If the petitioner fails, without good cause,refuses to pay that The courts’ power to appropriate compensation for court-appointed counsel is
" ! . necessaryor the efective operation of the judicial system. In ordering compensation
sum,the petitioner may be proceEded against for contempt. for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it

(2) Inthe case of an escapee or absconder ung@8 991 (5) canretain efective counsel at that rate, but should order compensation at the rate
: f A e nderSCR 81.0lor 81.02 or a higher rate when necessary to sedectieé counsel.
or (6), if the juvenile is in the legal custody or under the Super\ériedrichv. Dane County Circuit Court.92 Ws. 2d 1531 N.W2d 32(1995).

sion of the department, it shall bear thepense of his or her

return;otherwise the appropriate court shall, on petition of the pej3g 997 Responsibilities of state departments, agen -
sonentitled to the juvenils’ custody or chaed with his or her cies and officers. The courts, departments, agencies afiel of
supervision, arrange for the transportation at the expense of ¢8gs of this state and its political subdivisions shall enforce the
countyand order that the county reimburse the peiifany, who  jnterstatecompact on juveniles and shall do all things appropriate

returnsthe juvenile, for the persanactual and necessary expentg the effectuation of its purposes which may be within their
ses. In this subsection “appropriate court” means the aobith  respectivgurisdictions.

adjudgedhe juvenile to be delinquent,af the juvenile is under  nistory: 1995 a. 7%.399 Stats. 1995 s. 938.997.

supervisiorfor another statander s938.991 (7)then the court

assignedo exercise jurisdiction under this chapter andi@for 938.998 Rendition of juveniles alleged to be delin -

the county of the juvenils residence during the supervision. quent. (1) This amendment shadrovide additional remedies,
(3) In the casef a voluntary return of a runaway without reqandshall be binding only as amoagd between those party states

uisition under s938.991 (6)the person entitled to the juvendle’ which specifically execute the same.

legal custody shall pay the expense of transportation and the(2) All provisions and procedures of%88.991 (5)and(6)

actualand necessary expenses of the person, jfvangreturns shallbe construed to apply to any juvenile deat with being a

the juvenile; but if the person is financially unable to pay all theelinquentby reason o violation of any criminal lawAny juve

expensese or she may petition the court assigned to exercigge, chaged with beinga delinquent by reason of violating any

jurisdiction under this chapter and et8 for the county of the peti  criminal law shall be returned to the requesting staten a requi

tioner'sresidence for an order arranging for the transportation &ifion to the state where the juvenile may be found. A petition in

providedin sub.(1). The court shall inquire summarily into thesuchcase shall be filed in a court of competent jurisdiction in the

financial ability of the petitioner and, if it finds the petitioner isrequestingstatewhere the violation of criminal law is alleged to

unableto bear any or all of the expense, the court shall arrange figive been committed. The petition may be filed regardless of

thetransportation at the expense of the county and shall orderfietherthe juvenile has left the state before or after the filing of

countyto reimburse theerson, if anywho returns the juvenile, the petition. The requisition described in988.991 (5)shall be

for the persons actual and necessary expenses. The court Mapvardedby the judge of the court in which the petition has been

orderthat the petitioner reimburse the county fomsach of the filed.

expenseas the court finds the petitioner is able to. pyhe peti History: 1985 a. 2941995 a. 7%.400, Stats. 1995 s. 938.998.
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